The World Trade
Organization, Trade
and Environment

Third World Network”

frer seven years of multilareral trade negotiations, the Uruguay

Round of the Geniral Agreement on Tarifls and Trade (GATT)

has ]Juuﬁ ct:-nch.uir.::d with a pac]{agc r:f':agreemenrs ser to be Sigru:d
at the Marrakesh miniscerial meeting in April this year. This package of
trade reforms will be implemented beginning 1999 under the umbrella of
the World T'rade Organization (W07 which would replace the GATT,
The agreements in the packapge encompass issnes and areas nor directly
relaced ro international reade bue falling within domestic policy-malking.
Moremver, the rrade package involves policy choices which aughe o he
within the auronomoeus ducisiﬂn—makillg power of the individual srares
and their peoples.

Ewven before the AZIecIMents are rat fied and enforced, thercare Fll:'-l.rl.‘i
and demands to bring new areas under the jurisdicrion of the WY The
inclusion of such areas as environmencal protection and labor and social
standards, ameng others, is sought in view of the trade distarrions

This position papet was prepared by the Thied Warld Mevwark with valyable
mputs abrained in consuloaion, and organized with the help of the South Centre in
Geneva durbng the firse weck of March 1994, The paper was deafed by the following:
Chaleavarchi Raghavan (SUNS, Geoeva); Martin Ehor (Thied Warld Neowork,
Malaysiad: Ms, Vandana Shiva (Research Foundarion for Science, ] echnolopy and
Mamiral Resource Palice, fndiad; Yao Graham (e prated Social |]|:1'{:|u|:3111r_'|'|t Center,
Ghasiad; Roberro Bissio (Third Warld Instioure, Llevguayy; Iobal Asara {Third Werld
Merwark, London): and Guedial Mijar (Thisd Wkl Nerwaorl, Malaysia}.
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“While the Uruguay
Round negotiating
process was, in
theory, based on the
democratic principle
of equality of
participants and
consensus in decision-
making, the interests
of the developing
countries were, in
reality, relegated to
the background in the
final determination of
the outcome of the
Round.”

allepedly caused by the lack or absence of
such uniform rules and disciplines in
plobal trade. All these plans ave ro be
seen within che context of the ourcome of
the Uruguay Round — the WO thar
will be established, and its overall effects
on Southern countries.

The Round was launched ar Punra
del Este with a carcfully negotiared
mandate. Through this mandate,
developing  countries were promised
expanded marker access and increased
expart earnings for their goods in retumn
for the inclusion ineo the GATT system
ol the new themes being pushed by the
LS and other industrialized narions such
45 services, investment measures, and
intellecrual propercy righrs. Since the
beginning, the negotiations have been
comducted under the threat of unilateral
trade sanctions by che UIS through it

family of Section 301 trade laws,

The threat ar recourse to these coercive measures has been used by
rhe US to expand rhe "economic and political space’ in thewaorld for the
rransnarionalization’ of national systems of }}I':}L‘lLICEiﬁI‘I, distribucion,
trade, and consumption. This process has been carried ourin the past by
dismantling the power of nation-states to manage and intervene in their
J'cspectjvc COOnOTes, i1 parricula r, by di:nilﬁﬁ]ting the 1‘1;_];|‘|.I:$ ani powers
of Third World countries wis-a-viés their local communities. 1t has been
1'1|'i|'r|:;ri5}-' aimed at, and seems likely to result in, the creation ofa new
latvsez faive world trade and econamic order,

Throughour the negotiations, the GATT and Urupuay Rennd
processes were (wed to modify and change the mandares, and constantly
shift che balance, against the South and in favor of the North, Official and
unofficial pronouncemenss from the Nosth point to the raison detre of
restricring or dampening the comperirive capacity of the enrerprises and
productive apparatuses of the South in the world economy chat s being
‘plobalized” in the interest of the Northern cransnational corporations.
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While che Urnguay Round negoriating process was, in theory,
based on the dt:l'llnl:.mtjn::]_'lj'inn:;i]_lli_' nftqL|'aiit}':prarri::.i]_uulm and consensus
in dﬂf-i*itllk-lllutlci|1§:,T> the mterests of the Llc_'vn;-|n|.1i|1g ComINtries Were, o
reality, relepated to the background in the final derermination of the
outcome of the Round. The final ourcome was principally determined by
the two major powers — the LS and the Furopean Union — and
sometimes i conjuncrinn witch _|u}1:uh Ihmugh bilareral neporiacions
outside the multilareral process. All the others either acquiesced in or were
ferced to accept their decisions.

There have been many caims on purported grains and henefits of
the negotiations o the world ceonomy. A full and proper assessment of
the outeome, and  the subsequent gains and losses to countries and
socieries, is Yer [ he made Yet, i is nor |'>:J§.:{=]‘J|{: [ malke such assessmen
until after 10 to 19 vears. The exercise done in ecember 19935 ar the
Trade Negotiations Committee, on the hasis of a GATT secrerariac
documenr, Wiids, al ]mst, awvely pa reial exercise, |1:11'llurilag o the Garcical,
By econometric modelling and assuming many unknown variables, it
sought o project billions of dollars worth of trade and welfare pains,
At thartime, the marker aceess negotiations were still under way among
the major powers, and even until mid-Fehrary 1994, che pricture was ot
all clear, [n the rale-making arcas, the assessment was based on the
Drunkel Draft rexr of December 1991, The ¢hanges thar have been
incorporated in the final package are all n favor of the Us, while those in
agriculiere are in faver of the BEC. These changes relax the limited
disciplines and rules on cheir trade policy, thus, making che ourcome even
more imbhalanced chan before

An Imbalanced Quitcome

The vverall resulrs are unsacisfacrory for the South and s people.
They lack any balance within and across secrors. The outcorme resules in
very clear, and sometimes onerous, mules and |_1'[:~;<:[}:-]'u|<'x ro be undertalen
by the conntries of the South, These ambipuous disciplines thae are full
UF|rulp]mlc5 place more ohstacles for che Sourth's development sdi-a-va
the North's. In some ways, these new rules seck 1o negare the few gains
ol the South in the post-war, post-colonial era and perpetuare an unjusi

mrernational divisien of labor.

Even under some of the most opamistic scenarios, there s litle
doubt thar in the medium- and lomg-rerm, the major share, whether in
the form of marker access, crading opportunities, or peneral welFare, will
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accrue to the induserialized countries at the cost of the developing
countries and the poor. Africa, ultimately, appears to be a major loser,

The Marrakesh Ministerial meeting must seca WT'O mechanism
for undertaking a proper and continuous assessment of the outcome al
each country level and see how far, whether at all, the promises to the
countries of the South made at Punta del Fsee  will be fulfilled. The
Ministers must also mandate enrrective actions and put in place WG
mechanisms and special measures for compensating these losers.

It has been claimed that the Uraguay Round will pave che way to the
cstablishment of a mule-based sysrem where powerful countries will obey
international law, align ctheir domestic laws with it, giveup unilareralism,
and refrain from using threats of rade sanceions to seeure nen-mercantilisc
trade gains,

Yer, before the negotiations were concluded, and even before it
signing and ratification by the participants, the United Srates  had
already asserted their determinarion and sovereign righe to continue
resarting to such sreps. This puts into question not only rhe US" good
faith in negotiations and its acceptance of the treacy,  but also the
credibility of the new tading system and its furure implementation,

The US also made no secret of its intention to use the ‘rrade-
related’ negotiating process to preserve and maincain the statws guo as
well as the US milicary and economic dominance wis--wisthe challenges
from the Third World. This agenda is being pursued by negoriation
secking to expand the rrading system’s mandare forge new norms and
trade instruments; and hit the production systems of che Third Woorld,
now, doubly facing unfair competition within their countries and new
ohstacles in their export markets. Just as the WTO has legitimized in 2
‘civilized' way crade sanctions through cross-retaliation of the powerful
countries dgainst the weak ones, new areas for coverage are sought to be
included in the treary to expand its mandate by such means as pre-fixing
of 'trade-related” aspects of trade; setting of new norms and disciplines
in the Third World on environment, labor and other social standards:
and legitimizing US unilateralism and exercise of power outside of its

CerTItO TS,

Attaining Sustainable Development

The atcempts to link trade and environment chrough the
instrumentality of the GATT and the WO has to be seen against the
context of the preceding discussion.
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Trade and environment are not ends in themselves, nor are the
market and the free trade theology being preached ro the developing
world (but not practiced in the US and other industrialized countries),
and the economic liberalism docrrines embraced by somé Third World
govermments. 'hey are only means, whose efficacy and usefulness have
1o be constantly rested and weighed, and where needed, modified
achieve the abjective of sustainable development.

Sustainable development is not merely a question of gencrational
equity between the present and the future, bur also berween the past and
the present, At present, itisa question of equity between the privileged
and Llndcrprivi|egrzd. There is a need foran ecolopically sound development
of the undeveloped orunderdeveloped South, and the equally imporcant
adjustment and transformarion of the maldeveloped and overdeveloped
North. The consumption of one-fifth of the warld's population of four-
fifths of the world’s resources exert ceological pressures apaimst che South
and its poar. The mal:.‘l::\rclhpud—ﬂvcrd eveloped MNorth's toxic emissions
and pollution as a proportion of GDP may be coming down, bur is
constantly increasing in absolure terms,

Sustainable development also requires democratic governance not
only within societies and eountries, but equally so, internationally, I
requires an end to control and attempts at the management of the world
by few nations for their own benefir, It demands on their part an
unreserved acceptance and
implementation in pood faith of

internarional APTECITIENS, ‘LSUStEII"IEIJIE
g P e development also

1is is-also the basic concern in : ;
treading the pach of international requires democratic
enoperation as pledged by rhe nations governance not only
of the world ar che Earth Summit in within societies and

Rin de Janeiro in June 1992, The Rio tries: but I
Declaration and the Agenda 21 countries, but equally so,

program for a better, greener planet of internationally. It
the future 15 postulated on requires an end to
II'L':ﬂ.'rI‘IFJLJfJ_n ;1] cooperation .a.rld cnntrﬂl ﬂnd attempts 31’.
PHFEITIL?T-S'IHP, not on coerciol, h Ofth
unilateralism, or exercise of power., the manag»Ement ] e
world by few nations
for their own benefit.”

Al national and internarional
zovernments and non-government
organizations (NG Os) working under
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the banner of environmental protection and sustainable development |
must unequivocally abandon and repudiate resort to or advocacy of
unilateralism or extra-territorial exercise of power by the powertul countries

and condemn any such actions or threat. The interlinked issues of rrade,
money, finance; and environment to promote sustainable development

are not mere technical issues of money, finance or crade rules, butare also i
issues falling within the domain of the political cconomy of the world and :
must be addressed in institutions like the United Nations (UN) and the '
United Nations Conference on Trade and Development (UNCTAD).

The NGO community of the Narch and the South gathered ina
L{C['['H')C[ilfi.f FJiiJ'TiL:]]."i.’LfHI}" ].'?J.'i.'lﬂLﬁSS during f]'lﬂ P‘I'upﬂ.]'i.’l'l'ﬂl'}" Cﬂ‘]‘.lfﬂrf‘frlcﬁ'-" fﬂr
the Rio Summit and ar the Summit isell to force their povernments ro
address these nw:nvhalmin;_; ecological concerns, and focus on the issue of
poverry that is stalking and expanding in the developing South, and now
starting to afflice the North,

Repudiating Rio

The Bio Summir sought o address the issues of rrade, environmenr,
and sustainable development.  In Chapter 2 of Agenda 21, the three
instrumentalicies specifically idenrified and linked to tradeand environment
wii-a-pis the need to attain sustainable development were open matkers;
finance, and technology.

In the 18 months since Rio, and from what has transpired at the
recent meetings of the worgking proups of the Commission on Sustainable
Development, the industrialized nations have already repudiared their
commitments to provide ‘new and additional resources” and availability
of technology to etable the South to achieve sustainable development,
The Trade-Related Tneellecral Property Rights (TRIPs) accord in the
Llruguay Round has, in fact, tightened and restricted che availahility of
environmentally sound technology and has created global monopoly of
transnational corporations {TNCs) in such area.

Trade and Environment Work Program

It is in this overall contexe thar we look at the proposals; ideas, and
plans of the United Seates, the European Union, and other major
industrialized nations and NGOs from the North for 2 GATTETO
work program on trade and environment and the talk of a ‘green round.’
['he decision ar the conclusion of the Uruguay Round to develop a work
program on trade and environment is a good stare, But any program must
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build on and not dilure the solemn commirmenrs undertaken on the level
of Hleads of State ar the Earth Swmmit,

Any work program should  primarily focus on the promation of
sustainable development. This consists of the adoption of international
policies, measures, and instruments that will reduce the pressures and
burdens on the planet’s ceologrical capacity caused by the over-cansumprion
of the North and the provision for an ecological space ro ensure the
availability of resources for sustainable development and  alleviation of
poverty in the South,

Role of the WTO

The nature of the work program should address the issuc of the proper
role and limitations of the GATT or the WTO 1 crade and environment
and in promaoring sustainable development. Wich its narrow trade focus,
the GAT T or WI'CY, lack the jurisdiction, competence, and capacity to be
a coordinating agency to handle these interlinked issues. This function
cannaor, likewise, be delegared 1o or allowed 1o be appropriated by the
WO in conjunction with the [nternational Monetary Fund and the

Woorld Banle.

Az can be observed in closing phase of the Urepuay Round, the
GATT s decision-making has been dominated by only tweo or three major
countries, and majoricy of the parties have to accept the deals arrived ar by
these few. [n all likelihood, the same situation will prevail in the WO,
and the subsequent configurarion of rhe international, political and
economic power relarions. Any set of rules that would be developed in
this asyminetric forum would most likely serve to legitimize the use of
trade weapons which the powertul North can use against the weak Souch.

There iz, thus;, the danger, if not the likelihood, that through
particular and narrow definitions of the trade-envicomment link. rthe
powerful narions will oy o shifi the ceonomic burden of ccological
adjustment oo the weaker parties in order to preserve and expand cheir
own unsustainable consumprion parrerns.

There is alsa a danger of extending the practice of bringing in new
concepts, activities, and areas under the management and conreol of the
AT or the WOTO simply by atcaching the prefix ‘mrade-related’ to the
issre, [his would bring issues under national jurisdiction into the area of
‘tnrernacional control. Forinstance, the ssue of trade-related” incellecouzl
property righrs  {IPHs) was brought under the GATTANTO nor 1o
liberalize the ‘trade’ in [PRs but to create global monopolies for the
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henefic af TNCs at the cost {]FPU]}“L
interests and public policies of the

“Bringing any issue _
states and rheir peoples.

under ‘international’

jUTiSdiCtiﬂl‘I with the Bringing any issue under
!

‘international’ jurisdicl.‘iu]‘:, with the

GATT}WTD as the GATTNTO as the international
international afjency, agency, shifts the righrs and powers.
shifts the rights and away from the local and national levels
powers away from the to internu,rm!&:ﬂ agency that skﬂwa_
: the treatment of the matter in favor of
local and national levels the powerful partics, As a tesult, the
to an international process by which local commu ririis
agency that skews the !c:sc control of their narural resources
treatment of the matter “ccelerated:
in favor of the pOW'EI'fUI The inclusion of new areas such
parties.” as the environment, labor standards

and human rights in the WTO by
calling them ‘trade relared” would

potentially be used by the powerlul
rrading entities not to advance the noble cause of protecting the
environmient or peoples’ nghts, butto reduce the competitiveness of the
South's products and services and, thus, enlarge the North's marker space.

[ rade instruments, particularly the coercive ones, when used by the
pf:wcrﬁﬂ over the weak, harm, rather than proinore, rhe cause of
environmental protection, labor rights, and social standards, Mulrilareral
discussion and rreatment of these issues are berrer raken up by agencies of
the UN such as the Incernational Labor Organizacion (110, CSD,
UNEP, UNCTALD, and the Conference of Parties to the Environment
Treaties, With the broadening of the jurisdiction of the WO to include
incellectual property rights, investments, and services, and its inregrated
dispure sertlement system {which enables cross-sectoral reraliation), rhe
WO will have even more teeth than the GATT, and would enable dhe
Narth to tow the Souch in line.

There is the ever present danger of the WO threatening to use
trade-related sancrions o impose environmental sanctions on the South,
Meanwhile, che North may not fulfill iss Uniced Narions Conference on
Fovironment and Development (UNCED)-related obligations, but
may, instead, shift the adjustment problem to the Souch through the use
of the WO as the lead agency handling “rrade and environment.” It is;
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therefore, not advisable to give mare powers to the W) as an agency
that links trade measures like trade restrictions, penalties and sancrions
to environmental procecrion and standards. The WO should not also
be the forum for the comprehensive study of the overall issue of rthe
refationship between trade, environment, and sustainable development.
[t does not have the competence, knowledge, or appropriate framewaork
for this task.

Different countries have different natural resource endowments,
lewels of pollution, waste and absorptive capacities, systeims of production,
labor and capiral intensicies, and levels of development. Thus, the idea of
a uniform approach to solve environmental problems through an
international crade ageney is misplaced, Such an agency would become an
instrument for inequirable burden sharing as the balance of righes and
obligarions would not have been propetly worked our,

[n every country, some choices and balances are involved in the issue
of environment and sustainable development. When a question on
envitonment is clearly within the concern of national bou ndaries, rhe
measures 1o protect and deal with these issues should be lefe to the
national government. However, the povernmenrs of other countries
should, likewise, be encouraged ro make
available the necessary rechnology and o
provide for additional ﬁmdx.h}ﬂnl}f “Any trade restriction
when there are ‘trans-boundary’ effects arising out of a
should these be dealt with thraugh multilateral environment

regional andfor plobal mulrilareral treaty should be based
environmental agreements and rreaties,

wich the use of rrade instruments as an on an agreement
exception. negotiated in a universal

Any trade restriction arising out forum attended h:'l"
of a multilateral environment rreaty adherents coming from
should be based on an agreement various regions and

negotiared ina universal forum attended tina diff ¢
by adherents coming from various representing driieren

regions and representing different levels levels of development.
of development, Otherwise, it will only Otherwise, it will only be
be a coercive instrument capable of a coercive instrument

being abused. In any such Lreaty, ;
obligations placed on the developing capable of bemg

- b
and poorer countries touse sustainable abused.
resource management procedures must
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have provisions for the transfer of necessary rechnology and financial
resources as integral pare of conrracnital obligations.

Artempts to preserve and secure access to the natural resources and/
or environment services of the South by threatening ro shue off existing
market access, whether contractual under GA'TT or autonomous such as
Generalized System of Preferences (GSP), rather than by encouraging
positive exchanges of technology and new financial resources, is a
reprehensible exercise of power by the powerful over the weale, [t should
he rejected.

Any work program, international policy, or action which deal wich
the problems of trade, environment, and sustainable development have to
be studied and integrated with trade, finance, and technology to creare
equitable and interlinked rights and obligations.

A more suicable foram for integrating these various facets would be
the rechnical agencies of the United Narions, such as in the Commission
on Sustainable Development and the UNCTAD. Alverwards, che GATTY
WTO can be given the jurisdicrion to handle those matters that have been

determined to require rrade rules andfor

measures. | he process should not, in

e G LRy other words, be rurned on ics head by
Aﬂ}" institutional first assuming or deciding that crade

mechanism or decision
regarding how these
rights and obligations
can be addressed,
monitored, or
administered must
result from multilateral
discussions and
agreements on the
issue, There should be
no a priori assumption
that the GATT/WTO is
the proper and main
forum.”
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environmental  protection and

sustainable development.

Any in;;Lil.ulimm] mechanism or
decision regarding how these rights and
obligations can be addressed, monitored,
or administered must resule from
multilateral discussions and agreements
on theissue. Thereshould be no a priari
assumption thar the GATT/MNTO i
the proper and main fortm.

The experience of the South with
the UNCED process, and with the way
‘l."fLriU'llﬁ ArCas wWore l}mut;h[ i.ﬂl-U {]'.H:
GATT apenda by pre-fixing ‘rrade-
related’ to roade issues, thus, placing
RGOS E'.Ill]'fl[:'l'l.‘i- Qe |'l1_‘ HULlLll:, i.l‘i b C|:e'dl‘
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warning ro the governments of the Sourh AEAINST ACCCpLing any cencept,
insticution or negotiation process withour adequate prior analysis and
ﬁtud}-'ﬂf'thu:stissut:i::111;-ii[l<:r1'|c-{'..-"l{|"|':mdt]wlirutlm]W'r:-mls.iJl.‘,EilLLEi::nR.

The Third World Network appeals to the developing country,
contracting parties, and ministers assembling ar Marrakesh to refuse to
countenance such meves, and not yield ro these demands. Such arrangrement
is one more price to be paid by the South w ger the US ro accepr rhe
agreements. The Nerwork calls upon the civic soctety of the South 1o
refuse the WO iF ir comes packaged wirh these side-agreements.

Dangers of Including Trade-Related
Environment Measures

The decision of the Trade Negotiations Commirtee of the GATT
last December 15, 1993 proposing Trade and Fovironment Work
Program states that while desiring thar'there be coordination of rrade and
environmental policies, this should be done “withour exceeding rhe
competence of the multilateral trading sysrem, which s limited o trade
policies and those rrade-relared aspects of environmenr policies which
may resulr in significant trade effects for its members.” Thus, the GATT
Contracting Parties have recognized rhat it is IMportane to ensure that
GATTANTO does noe exeeed its comperence in trade and environmental
[ RN

lssues relating ro the use of rrade measures, such as sancrions and
penalties, should be discussed in fora beyond GATTTO in order 1o
determine iy area of competence. Theretore, the work program should
not rush into creating instruments like Trade-Relared  Environmenn

Measures ( TREMs) under che WTOY s ambit.

A number of coneepts and ideas which have been put forward are
well-intentioned and reflective of the concerns. of envirenmental and
development NGOs. Bur some of these proposals could result in shifting
the burdens of envirotmental protection, which for political and economic
reasons, must necessarily involve burdens on the North, to the South via
trade and trade sancrions, This will add anocher burden of adjustment 1o
the already over-burdened Seuth suffering from the srructural adjusrmenr
policies of the Bretton Woods institntions and the closing by the
Urupuay Hound of some development oprions .

They could alse change the basic principle of non-discrimination
and the characrer of the mululateral I.J':u|i|1g system, iuclnding the hasic
121



Third World Network, The World Trade Organization, Trade...

ries of the game and the condicions u!—culnpctitiﬂn, under the guise af
protecring the environment and promoting sustainable development. In
effect, additional burdens are imposed on the South. Coneeprs like
process producrion methods (PPMs), eco-du mping, and internalization
of costs are vet to he adequately studied and analyzed in all their economic
and social ramifications, particularly in the context of international
teade,

PPMs refer to the process or method by which a product is
produced. "Feo-dumping’ implies that 4 country which provides lower
environmental standards has an unfair comperitive advantage in exporting
its goods, because such goods are produced by environmentally inferior
methods or technologies. ‘Tnternalizing external environment costs'
refers 1o the inclusion in the price of a product of the estimated adverse
ecological effects of producing or distributing i,

The three concepts are thus interrelared, When discussed in the
GATTAWTO contexr, the implicarion is thae if a country has lower
envitonmental standards in an industry, the costs of that counery's
produce is not internalized and the prices are thus too low, and the
counny is practicing “eco-dumping.” As a result, a second country that is
importing from the first would have the right to impose trade penalrties,
such as levying countervailing duties on goods exporrede by the first
country. This ser of ideas poses complex questions relating to conceprs,
estimates, and practical applications, parcicularly as chey relate to the
international setring,

The coneepr of “inrernalizacion of exrernal costs’ has been usefully
applied at the micro-level, for instance, in environmental and social
assesstent projects that may adversely affeer the communities and the
coosystem.  However, rthe application and operationalizarion af this
conceprat the international level is fraught with many problems involved
i deriving correce estimares of the ‘internalizacion of exrernal costs,

When this is all sought to be fashioned inco an internacional trade
policy instrument within the inherently asymmerric GAT T/WTO rrading
system, the setting of standards and norms, trade-restrictions, and
retaliations ro secure compliance becomes part of the manipulacive
protectionist process for maintaining and exrending the asymmerry of the
ﬁ}’.‘\rCm.

There are also other problems abour internalization of costs, and
these need detailed study and analysis, There have been some studies,
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many superficial, abaur
internalization of costs of tropicil “Would the WTO be able
timber, the commodity exports of to challenge the measures
the Third World, and labor-inrensive
manufactures like rextiles and leather undertaken by powerful
produces. Buc there is very lirde countries for national
tesearch on internationalizacion of security reasons, or would
costs of final Northern exports which it ignore them just as the
pass through several production and .

GATT ignored the
Nicaragua sugar dispute in

the early 1980s...7”

PF{?CCNS | "I!; AL Affes.

For example, in rerms of
mrernatizarion of costs in the
iternariomal conrext, whar would

be the real costs of nucleir power

gencration and the storage of radioactive wastes (with some having half-
life of thousands of vears) and how wonld they he reflecred in the
agricultural and industrial prodiction processes and the prices of the end
produces. and in subsidies to mameain such production or employment?

security policies and actions on grounds of national secu riCy ire ot
challengeable in GATT. However, there are many defense and ocher
activities falling under the national security rubric which donor have
negative environmental effects. Many induscries and proviuction units,
including some high technology ones, have both defensefsecuriry and
civilian wses. Internalization of rhese costs poses problems, Mot
mternalizing them would give an unfaic advantage to the major powers,

Orwould rhe ‘difficulries’ of internalizing the coses of whart is now
heing externalized’ by the industrial countries lead ro indefinice
postponement of their internalization, while the cxpores of the South,
capable of much easier ‘internalization” of costs by the Fund/Bank
economists be immediacely foreed to be reflected in cheir eXport prices?

Woould rthe WO be able to challenge the measures undertaken by
powerful countries for nacional security reasons, or waounld i tEnare them
justas the GATT ignared the Nicaragua sugar dispurein the ea iy 1 980s,
when the US ciced pacional secuTity reasons to block GATT actions or
the B acrions in the Argentine-UR MalvinasfFalldlands war?

How would the Third World countries be able to enforee full
teernalization of costs in the prices of imported produces wichin the
parameters of an asymmetric systern when, after seven long years of
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negotiations, they had to settle for concinued subsidies to industrialized
countries in the production and export of agriculrural commeadities with
only a 20-30 percent cut ac the end of the six-year refarm period? They
also had to acquiesce in placing much of the North's subsidies beyond
challenge through the subterfupe of a ‘green box,” thus enabling these
countries to provide environmentally wnsound support to industrial
agriculrural production.

These examples merely demonscrate part of the problem of assessing
the environmental costs of processes and production methods in view of
the need for deeper analysis and stuey.

Would the Noeth accept, or at least, share wirh the internalization
costs of the burden of environmental protection, or would it racher use
crade instruments ta shift the burden to the South, like when irshifted the
burden of fighting inflation in the 1970s and 1980s by forcing down the
prices in real terms of energy and raw material produced and exporred by

the Souch?

Since the ultimate enforcement weapon of the WTO is "aurhorized
and civilized cross-retaliation,’ how would the global objectives of
envitonmental protection and sustainable development be advanced?
How dowe determine the production process of transnarional corporations,
and how can its real costs he assessed when even countries like the US and
its state of California, which are supposedly more capable of demanding
or acquiring such informations, cannot accurarely assess the meome of
and levy taxes on transnational corporations that evade or avaid taxes

through transfer pricing?

Before the policy prescriptions based on theseare adopred, or before
rrade policy instruments instead of narional market-related instruments
are wsed to enforee compliance, conceprs like PPMs, inrernalization of
exrernal costs, and eco-dumping as :L}'r}‘.l]il::d i inrernacional reade relations
need to be analyzed in much greater depth in an inter-disciplinary way,
and without @ priosi assumptions, They have o be scrutinized far mote
closely for their rechnical adequacy and their impacts on sustainable
development options epen to the South.

Suggested Areas for Inclusion in the Program

These are some of the areas alteady covered by the GATT or WTO
rules which are suggested to be included in the agenda of the program:
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V. The omplicavions of the TRIV: agreement on envivowment and
switainable develappent. he TNC decision dn Trade and Environment
has already identified the relevanr provisions of the TRIPs agreement to
benoted, These should be in the agenda. Environmenrand development
NGOs in the South have identified TRIPs as a major threat to Southern
comimunirties” and governments' capacity to pratect the environment and
promaote sustainable development. These concerns need to be seriously
addressed.

Articles 7 and 8 of the TRIPs Agreement states that there should be
1 balance between I'.unbi'n: and private interests, and herween private
retirns of the [PR holder and environmental obligations. In the context
above, several aspects of TRIPs should be re-viewed. Among theseare :
{a.) righrs of parent or other [PR-holders against the public interest and
public policy of a state and its people: (b.) patenting of liteforms; () the
effects of [PRs and the global monopoly created by TRIPs on che rransfer
of enviconmentally sound rr;chlsl'alngim: () the danger of the growth of
monopolies, protectionism, and  higher prices in such key arcas as
agriculture and healch care,

20 Trade in Domestically Probibied Goods. There was g work
program in 1982 which was revived in 198Y and a working SEOUp which
dealtwith rhis issue thar provide CATT norification and ransparency
to enable importing povernments o act and o incude addicional
supgestions in the Uruguay Round package. Bur they appear to have
been ignored in favor of the position of the US to except pharmaceuticals,
pesticides and other chemicals, and aucomobile spare pars,

This issue is of cenrral importance to environmental movenents
and policy makers in the South as the exparr of hazardous substances,
technologies, and wasres 1o the Sourh isa major causeof environmencal
damage in the area,

3. Fxport restrsction by dreveloping couneries on prodict based on the
natural resources to gain valice added and carnings. These are effective
means of protecting the environment and promoting  sustainable
development.

4. A definsrion of the relationship between the variows multilateral
environmental agrecments, swch i the Biodiversiry and Climare Change
Cinventions, and the rades of the GATTIWTCL The objectives of susrainable
development should be paramount in such an exereise.
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