FEATURE

New Employment Patterns:
The Trade Union Response

VERNA DINAH VIAJAR

Forrmed to profect workers' rights and improve their woeking conditions, trade
unlona oare o potentnd source of power. Today's tnond of gobalitation, however,
cormpels trade unlons 1o meocaming their straloges and modes of action, The
libaralization and Integration of economiss workdwds hae compalled local industrioes
te b rons cormpetitivi. Tho micgt conniont rmsans 10 mimm compatitianans (5o
lower labor comta through greater fexdbility o nbee utilization, In the Philippnes,
|abor fesibilty sntails the unbhdied use of labor-suboontracting, contractual abor,
port-tine, casunlfemparnny and probationary empioyrnant. While unanimausly
opposing these measures, most iabar unkons hiaw not really lielled-off on this
lsie and the implications of globallzation In genoral, Thal responsss operate an
the present labor relations framework and ane remedial in character, Since labor
Nesiballity phenomeanon sprngs from an economec redrictunng, labor should be abla
o Imtanens In the econcmic and political gecislon making of the country. It must
unify ite ranks in order 1o carve its own niche in the present political torrain and
evisniually, 1o b takon sefousty by the smployens and the state. Lastly, It must come
Up with allematives 1o such economis restruciupng and an agendum b serve the
woarkers' interests amid the globalization of the Philippine ecanarmy.

Intreduction

Trade unions are formed to protect workers® rights and Improve
their working conditions. In many countries, they do not only represent
the workers in negotiations with their employers but also fight for their
collective interests in the formulation of industry-wide and national
policias.

With its large membership, trade unions are a potential source of
power. Polltical parties and individual candidates sesk their support in
elections. Some trade unions have also tried to influence palicies through
lobbying or pressure politics. In Scandinavian countries, for example,
unions play a deminant role in labor parties and in their respective
parllaments,

Today's trend of globalization, however, compels trade unions 1o
regxamine thelr stralegies and modes of action. The growing competition
brought about by the epening up and integration of ecanomies all over
the world have exerted greater pressure on the local industries to be more
competitive.
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Conversely, the most convenient means Lo raise competitiveness is
to lower the labor costs. The new ball game here is for the capitalists Lo
strive for greater flexibility in labor utilization which means a relaxation of
the terms of employment.

In the Philippines, labor Tlexibility entails the unbridled use of labor
subcontracting and hiring of casual, part-time, temporary and contract
workers. These measures could substantially reduce the number of
workers who are legally allowed 1o join unions, weakening further the
already feeble trade union movement,

In this light, this exploratory study aims to find out the steps which
the labor groups have taken to cope with issues confranting them. It will
alst address the guestion of whether or not they perceive labor flexibility
as a major threat to trade unionism. Mareover, the paper will exarnine the
impaclof labor flexibility practices on trade union issues such as workers'
welfare, particulatly on job security and work benefits.

This research is conducted at a time when the private sector,
government and trade unions are slill coming to terms with the effects
of globalization. Philippine trade unions have just recently recognized
labor flexibilily as an issue 1o contend with.

For its significance, a study on the subject can contribute to the
ongeing debate and analysis done by trade unions 10 enable Lhem to
betier respond to the issue of labar flexibility, This will also aid organized
labor in examining their strategies in penetrating the unorganized sector
and expanding their coverage.

Trade Unienism in the Socialist Framework

Trade unionism in the socialist framewark seeks to redefine proparty
and social refations. In the capitalist set-up where labar does nol own
the means of production, the working class is disempowerad and
marginalized. Capitalism increasingly subordinates labor to capital,

Uniorismalong the socialist perspactive envisions the empowerment
of the working class through the ownership of the social means of
production. The laboring classwill only allain the dignityand emancipation
they deserve ina socialist sociely, The means to attain this vision focuses
on the union asthe instrument of change. Astrong trade union addresses
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lhe three basic interests of the working
class: political participation, economic
empowerment and social equity. Based
on these premises, socialism advocates a
holistic and balanced trade unionism.

For the purposes of this study, the
framework presented above will be used
In analyzing the labor flexibility issue.
Other labar eenters have thelr own
framework of action and analysls as
expressed In their trade union work, The
resgarch will try to make use of these
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B The stuggleof unionism goes
bayond collactive bargaining in
bringing about empowerment of
the working class. A balanced
unionism hamessas strong unions
not only to effect sociotal change
but also o promole coopaerntves
and self-managament of worker-

ownoed enterprises to addrass

equally refevant trade unlen principles and sconomic marginalzation,
visions,

The struggle of unionism goes beyond collective bargaining in
Lringing about empowerment of the working class. A balanced unionism
harnesses strong unions not enly to effect societal change but alse o
promote cooparatives and sel-management of worker-owned enterprises
o address economic marginalization. Likewise, it enables them to
participate in the political arena either by farging a labar vote or working
lowards the formation of a labor political party.

In the immediate term, labor must be able to Intervene inthe arena
ol policy and decision making as critical areas in changing the present
labor relations framework. Labor must take the lead in formulating
policies concerning the labor market and capital 1o safeguard workers
and trade union rights. Likewise, it must be able to influence pelicy
legislations on matters of fiscaland budget, employmentand productivity
measures.

To realize these objectives, the trade union movement must expand
its scope and membership to evolve a strong pressure group that plays
akey tole in determining the socio-political environment that would make
change possible.

These strategies draw direction from the soclalist principles which
envision an equitable, gender-fair and just society.
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The Challenge ta Trade Unions

Labor flexibility affects the labor sector, particularly, trade unions.
With these irregular employment arangements, organizing workers
under the traditional union principle becomes doubly difficult. Likewise,
laborflexibility threatens to straamline the coverage of workers organizable
under the traditional trade union strategy where mostof them are regular
workers, The challenge 1o lrade unions is o transcend lraditional
unionism in mobilizing and organizing workers.

The narrowed scope of organizable workers due 1o labor flexibility
creates different problems., Without the strength that a broad organized
labar provides, the critical mass needed for a political base is also
weak, Ervisioning economic empowarment and social equity will also
be difficult to achieve without this key element.

The palitical, economic and social objectives of trade unlonism are
intefrelated. The social fabric that binds the three strategies restson an
aclive and broad mass base. Labor flexibility affects the labor base, thus,
affecting the over-all strategy. The organizing strategiesin this framework
is meant lo encourage trade unions to organize beyond unionism and
strive towards social movement unionism. It means that unionism can
evolve into other kinds of labor organizations which can address the
various interests of efther informal or formal workers, It includes
organizingwarkers for economic empowermeaent and social transformation
through the Tormation of workers' cooperatives  and acquisition of
worker-owned companies. Responding to the objective of political
empowermeant, labor must also harness a labor vote or establish a
political party,

Thesa three aspects of trade unioniam are interdependent because,
wilhoul the other, a holistic change will net be realized. The goals that
have always been labor’s concern are: secured trade union and workers
rights; enactment/anforcement of pro<labor legislations; economic
empowearment; palitical participation; and social equity.

Inachieving these goals through Its strategies, labor must first deal
with the issue of labar flexbility. IT necessary, it should adjust with the
phenomenon by baing ereative enough in organizing casual or contractial
workers and those in Lhe infarmal sector. Labor might be able to re-orient
its organizing strategies to include in its coverage these types of workers.
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How it overcomes the threat of labor flexibility depends on labor's
capability to expand despile this trend.

The Curreni Workforce and Labar Laws

The Philippines has an abundant supply of labor, comprising more
than a third of its entire population. Roughly 28 million Filipinas are
employed but a sizeable three millian remain jobless.

While government boasts of a 90 percent employment rate, 20
percent or 7.6 million workers are underemployed and 13 million are
classified as informal workers, They are the sell-employed or own-
account and unpaid family workers. On the other hand, the underemployed
parsons are those who worked less than 40 hours a week,

Rising unempioymentstill has to account for some 800,000 persons
who join the labor force ewvery year. Lack of jobopportunities and
depressed wages in the country Torce an average of 500,000 warkers 1o
leanve Tor abroad.

In terms of employment distribution, agriculture still accounts for the
highest with 48.5 per cent, followed by 36.6 per cent in semvices
itransport, commerce, retall, eto.). Industry {mining, manufacturing,
construction and utilities) only accounts for 14.9 per cent of the
employed persons.

While labor laws in the country purport to protect the workers,
these laws can also work against therm and the trade unions. Al the
formation stage, unions are directed lo fulfill complex registration
requirements, like submitting voluminous documents to the D partment
of Labor and Employmeant (DOLE). These are: the list of officers and their
addresses, the unlon office address, names of all union members,
minutes of the organizational meetings, the names of workers who
participated in these meetings, annual Tinancial staterments if the union
has been exsting for more than one year, constitution and  by-laws,
minutes of adaption and ratification and the membears who ratified it,
and a swarn staternent that there s no existing bargaining agentin the
firm. Atthis juncture, the identified union leaders and ordinary members
face the risk of being terminated or harassed by tneir employers even
before their union is officially recognized.
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Likewise, several reguirements are imposed in cases of cartification

- elections, collective bargaining and [ocal union elections. Thus, unions,

especially  the small ones, have a hard time mesting these [egal

prerequisites without the assistance of federations or lawyers. And if the

latter have dubious backgrounds, unions fall prey Lo different types of
depandency and fraud,

In addition, the government fegulates the labor market through wage
determination, job security, labor standards, terms of employment and
trade union rights. Employers eannol dismiss workers without cause as
stated in Article 282 of the Labor Cede. Employers must abide by the
minimum wage law, provide a healthy working environmenl, recognizt
trade unions and meet the minimum requirements of workers' benefits
{e.g. vacation leaves, medical benefits, occupational health and safaty).

tany employers decry these provisions imposed by the Labor Code.
Theyargue that, in a growing economy with high unemployment, the laws
tend to discourage investments. However, the employers are able to
circumvent these legal provisions. The Current Labor Statistics, a monthly
COLE study, showed that, from January-October 1994, 61.2 per cent of
establishments inspected violated the labor standards and 24.32 percent
violated the minimum wage law.

Labar laws affect workers and capitalists differently. Filiping workers
feael these are nol substantial enough to protect their welfare. On the
other hand, capitalists bewall the restrictions imposed by them.

The Status of the Trade Union Movement

Organizing effarts of trade unions concentrate an the 11.6 million
wagde and salary workers. Based on the registered unions at the Bureau
of Labor Relations (BLR) of the DOLE, organized workers are estimated
al 3.2 million or 16 per cent of the labor force, However, dues-paying
workers only number about 600,000 and are covered by 4,824 callective
bardaining agreements (CBAs). This is a far ¢ry from the declared three
million members of ordanized labor.

According toa 1994 DOLE study, 15.8 percentof unions are located
in majar industrial firms. Only 24 per cent of manufacturing firms are
organized, 23 per cent in banking and finanee, and 15 per cenl In
transport, communications and slorage.
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Presently, there are about eight major labor centers and 152
federations in the country. Of the 7,013 unions registered at the Bureau
of Labor Relations, there are about 596 registered localfindependent
unions. More than half of registered unions have an average membership
of less than 200 workers.

FPublic sector organizing only accounts for 125,000 employees
ofganized outol the 1.8 million government workforee. The vast number
of workers in the informal sectoris still an unexplored terrain in trade
umion organizing.

Filipino unions are split over the concept of political as against
economic unianism. The politically-oriented trade unions do not only
pushfor sectoral issuas (laborlaws and policies, across-the-board wage
increases, codal amendments, trade union rights) but also take strong
positions against foreign debt, the former US military bases in the
Philippines, political repression and human rights viclations. They attempt
o address all kinds of societal problems.

On - the other hand, trade unions’ leaning toward economism
concentrale on the demand for economic’ benefits and shun  political
invelvement. They also focus on immadiate solutions to problems in the
workplace.

While the local affiliates rely heavily on collective bargaining rather
than venture into pressure politics, thelr mother federations sometimes
enterinto alliances to utilize political channels foradvancing the interests
of the working class as a whole.

Of late, allthe major trade union cenlers including the "economists,”
have shown concern Tor national issues ke the expanded value-added
tay (EVAT), General Agreement on Tariffs and Trade (GATT) and foreign
debt, and have participated in national etections. The politically eriented
unions have aligned with political movements but the economists are
more comfortable with efforts to build labor alliances. Al the enterprise
lewvel, trade unions continue to assert thair influence through collestive
bargaining and labor-management councils.

Despite massive unemployment and underemployment due to the
fapld growth of the labor force which the economy cannot absorb, trade
unlons have been precccupied with one major issue: wage improvement,
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Campaigns for wage increases usually take center stage during
Labor Day celebrations when labor unions press government 1o mest the
increasing cost of living and uplift the wage rate of almosl 90%
unorganized workers. The minimum wage is meant to support at least
the daily basic needs of workers. The irony, however, is that the
minimum wage has in fact become the prevailing rate, and
managemeant  negotiators  insist that it should be the basis for
negotiations with labor. In some instances, labor-management
negotiations start on the immediate implemeantation of the minimum
waga.

From 1974-1984, government has assumed a direct responsibility
for wage determination. Elias Ramos, a former unionist and now a
professor of industrial relations, claims that during this period, collective
bargaining was not developed as a powerful mechanism in labor-
managemeant relations. He said thal the government's  intrusive role in
wage setting has resulted in the inability of trade unions to strengthen
their bargaining power at the enterprise level. |n effect, workers were
disernpowered since they had no control over the determination of their
wages and employment conditions, these being fixed outside the
shopfloor.

(n the other hand, present-day labor leaders assert that legislated
wages were instituted as a response to  strong  pressures from the
organized labor. Major labor centers inthe country usually unite on issue
of wage increase. The militancy shown by arganized labor in calling for
across-the-board wage Increase reflects its paramount concern with the
issue. Intheir campaigns, Filipine trade unions form ad hoc alliances and
use media hype Lo carry their wage hike demands.

Only a fraction of workers are covered by CBA and the overwhelming
majority depends on the government's legislated dole outs, OF the
estimated three million organized workers, only 600,000 are covered by
collective bargaining agreements (CBAs). The former administration’s
action to create the Regional Tripartite Wage and Productivity Boards
{RTWPBs) was intended 1o depaliticize the wage-fixing process.

The enactment of Republic Act 6727 in 1989, which created the
RTWPBs and National Wage and Productivity Commission (NWPC),
forced trade unions to shift the struggle for wage improvements at the
regional level. With the regional wage boards, the national labor
organizations are in a quandary as to how the wage Issue will be fought,
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Wage orders are issued on a regional basis taking into consideration the
standard of living and industrial development of the area.

On the other hand, employers continue to perceive trade unions’
efforts o attain wage benefits as detrimental to the company. Trade
umions are considerad laborrigidities. Pushing for betterworking conditions
and benefits is ranstated into production costs. Higher praduction costs,
the capitalists argue, will make their products less competitive in the
world market. Likewise, they perceive unions as impediment to productivity.
For example, during the strike fever in the early 80s, capitalists lost their
grip over their workers who defy work arders, thus, impairing produetivity.
At presenl, they are investing heavily inresource management schemes
that will enable them to better understand their workforce.

On the part of the state, it adopted policies to reduce unien militancy
in order to attract investments. Restive workers make investorswary and
consequently, make the Philippine market unattractive to international
capital. The low cost of labor in the country is being advertised by the
government primarily Lo lure investors,

Meanwhile, the DOLE has initiated a review of the Labor Code. It
claims that a revision is meant to reflect the changes in the giobal market
and comply with President Ramos’ Philiopines 2000 vision, Arnong the
proposed amendments is the liberalization of labor policies, which |s
being pushed by local employers. They argue that liberalization is badly
needed amid the stiff economic competition in the international market.

Emergence of Employment Pattemns

The decade of the 805 saw dramatic political and economic
upheavals in the international scene. The collapse of the East European
bloc signalled the end of the Cold War and the emergence of new free
market economies. The rise of protectionism in industrialized European
countries and the rapid industrialization of Asian countries led by Japan
have propelled countries all over the world to be involved in political-
economic realignments and interdependence towards globalization.

Vigorous economic relations among countries have established a
global market for goods and services, hence, intensifying compatition
and lowering of trade barriers,
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The opening of free market economies in Eastern Europe and the
rise of newly-industrialized countries (NICs) in East and Southeast Asia
created new economic opportunities forthe already industrialized countries.
While moves to liberalize economies were urged, trends  of regional
protectionism slowly took shape. This resulled in the Torging of a single
European market.

an the other hand, trade agreements were made to open up new
markets. These were spearheaded by the United States to penetrate
potential markets in Asiaand Latin America, and to countervail the strong
economic alliance amaong European states. Trade agreements such as
the MNorth American Free Trade Agreement (NAFTA), Asian Free Trade
Agreement (AFTA) and GATT are meant to lower trade barriers since
intense competition is expected among the participating countries.

Transnational corporations (TNCs) stand te gain in this globalization
efforts because they lead in industrial innovations. Aided by revelutionary
changes in communication and transportation technology, TNCs have
increased their subsidiaries or satellite companies all over the world,

However, the global labor market has causaed intense compeatition of
Jjobs and further depression ol wages in developing countries. International
trade unionists cited massive unemployment and exploitation of labor as
a result of globalization. In the name of competition and productivity,
workers’ rights and humane working conditions are sacrificed.

The massive transnationalization of capital and intense cempetition
in the international market have, nonetheless, spurred the restructuring
of local economies lo enable them to meel new market demands or
apportunities.

For local capitalists, the situation asks for inoreased efficiency and
productivity in erder to remain competitive and thus, sundve. With the
current economic condition, employers are aspiring for more control of
the production process. The challenge to compete in the international
market compels them to seriously look at their productivity levels and
efficiency. Various management schemes are explored o maximize
profil and produclion output while even improving quality. Hiring of
contract labor is regarded as a means to increase efficiency and
profitability. In thislight, the ratification of GATT by the Philippine Senate
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signals the government's intention to participate in the race foréconomic
supremacy in the region and the rest of the world,

However, while the basic objective of labor sub-contracting and
hiring of casual work is only to cope with excess work during peak season,
more and more casual workers are taking over regular jobs. And while
hiring temporary work through agencies is initially intended to give
employers the capacity to meet production demands by having a flexible
work foree, the current practice of ageney-hiting has brought aboul lower
labor costs. Through these bold management schemes, employers can
easily control theirr production output and at the same time save on labor,

Moreover, through these practices, employers can easily contain
union formation and militancy in the workplace since contract workiers
do not have the tenurial security compared to other workers. Trade union
leadars, likewise, admilted experiencing great difficulties in organizing
contractual, temporary and casual labor. Expansion plans of trade
uniens, they noted, have been affected.

Another scheme detrimental to the' trade union movement s the
breaking-up of companies into small and separate entities, Registerad
as a different company, it still Tunctions as a department or a subsidiary
of the main company. In dividing the company and separating certain
production processes from the main factary, unions also become
fragmented and less arganizable. Companies praclicing these tactics are
incraasing resulting in thousands of workers excluded from union
coverage,

Labar Flexibility Practices

Labor flexibility means maore leeway in management’s policy on
hiring and warking practices, wage levels and use of  skills, and
deployment of human resources. It can be classified as internal and
external. Imtermal labor flexibility refers o measures concerning “job
structures andwork organization” such as multi-skilling, job-sharing, job
rotation, and flexi-time. External flexibility practices, on the other hand,
parmit establishments to adjust the size and composition of their
workfarce easily. Flexibilily is achieved through the ease in hiring and
fiting, temporary layoffs, use of casual, probationary and contractual
labor as production levels rise or fall.
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B Capitalists argue that labor
flexibility, aside from being cost-
affective, promotes  job
opporunities because it enables
establizhments to be responsive
to the changes in  the labor
rnarket, On the other hand, labor
contends that it marginalizes
workers  because  flexibility
suppresses secunty of fenun,
checks unionism and collective
bargaining and subjects worksrs
to precarious  and vulnerable

wirrking canditions,
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Casualization and labor-cortracting are
the mest comman abor flaxibility measures
being implemented in workplaces. These
measures are also called non-standard,
non-regular or atypical working
arrangemenis.

Manifestations of labor flexibility in the
Phillppines include the following;
preferrence for temporary/casual over
regular workers, subcontracting in the
manufacturing and service sectors
{transport, packaging, maintenance and
security) through employment agencies:
increasing work shifts and overtime:
replacing the pay system based on length
of service or hours of work by pisce rate

and quota system; and introducing internal
training systems o ease radeployment of
workers within the factory,

Two views have emerged concerning flexible forms of employment.
Capitalists argue that labor flexibility, aside from being cost-aeffactive,
promotes job opportunities because it enables establishments to be
responsive to the changes in the labor market. On the other hand, labor
contends that it marginalizes workers because flexibility suppresses
security of lenure, checks unionism and collective bargaining and
subjectsworkers to precarious and vulnerable working conditions. In the
Philippines, the negative impact of labor flexibility is compounded by
the high rate of unemployment.

The Philippine Labor Flexibility Survey (PLFS)

A 1988 survey on specific groups of workers by the Bureau of Labar
and Employment Statistics (BLES) became a yearly study when it
confirmed the rampant practice of non-regular employment in the
country. It has also prompted another government agency, the Institute
of Labor Studies, with the support of ILO-Manila, to come aut with & 1990
PLFS Report on external labor flexibility, based on the BLES data.
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The extensive research inspected 1,311 establishments in 1088-
1980, caovering Regions IV, VII, X, ®l, and the National Capital Region
(NCR}. The sample was fairly well-represented and classified into small
(G1%), medium (20%) and large (99%) firms, and into different sectors,
namely, manufacturing (76%), trade (17%;) and construction (7%).

Despite “wide industrial differences,” the PLFS reveals that two-
thirds of the establishments studied emploved non-regular labor,
Examples of firms that are prone to this practice are those in the
construction and wood industries. But  the main employers of
contractual or casual labor are the big companies, irrespective of their
line of industry. Only large electronics firms show a moderately positive
picture with 50 per cent of their workforce remain regulars.

The number of non-regular hirees fluctuates in some firms. Some
companies vigerously Implement casualizationfcontractualization but
others ease out non-regular workers. This is attributed by the PLFS to the
econamic uncertainty expetienced by Philippine firms, From 1988-
1981, the Philippine economy plummeted partly due to a series of man-
made and natural calamities such as coup attempts, the 1890 carthouake
in Marthern Luzon, ElNifie phenomenon, ML, Pinatubo eruption, Gulf War
and the energy crisis. Establishments reported low profit and a surplus
of labar, thus, the retrenchment of both regular and  non-regular
warkers, In fact, during that period, the lowest net increase in non-
regular ermployment was posted.

Types of Non-Regular Employment

1. Part-Time Employment. This is defined by the Dapartmant of
Labor and Employment as wage employment with hours of wark shorter
than the normal duration setin the Labor Code {eight hours a day or 40
hours a week), The PLFS survey shows that part-time employment is
notl as prevalent as casual employment. Only 14 per cent of the total
establishments sampled hire part-time workers. Textile firms are most
likedy to hire them; those in the electronics and trade, the least,

Over 47% reported that part-time workers hold technical and
professional positions. Establishments also employ part-time work to
accomodate workers' preferences. These warkers are hired because
they bring specialized skills to the firms.
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2. CasualTemporary Employment. It isa work arrangement wherein
workers are employed to fill up a vacancy or a new position usually
while a more qgualified applicant has not yet been hired. Casuals are
pressed inlo work for-a fixed or limited time only. This mode of
employment is alse used as a prerequisite or preliminary stage before
a worker is regularizad. Under the Labar Code, a casual who occupies
a position deemed vital and necessary to the establishment must be
elevated to regular status after one year of continuous or broken service,

Armong. the reasons Tor ermploying casual or lempaorary labor are the
changing demands for specific quantity and quality of producls, labor
shortage and the unstable market. In these case, majorily of companiss
provide oral rather than written contracts with their workers, Over a third
of these firms layoff temporary workers even befare the end of their
contract, usually during the fifth month of service, and subsequently, a
new batch of workers are hired. This is evident in the BLES study that
documented the practice of 42 per cenl of said irms 1o readmil
temporary workers but under new temporany contracts. Only 22 percent
offer a regular status for the ex-casuals who are rehired.

As arule, casuals are paid less than the regular workers. The mean
average wage reportedly paid was around 81% compared to regulars
who dothe same job. And dueto their ineligibility, casuals do not receive
the benefits accorded to the regulars. For example, enly about half of
establishments surveyed give medical benefits to temporary employees.
This is an added savings on operational costs as even the regulars are
shorichanged by the companies: small firms pay only 73% of the regular
workers' wage and large firms, 83%. While In  medical benefits, the
regulars enjoying this comprise only 80% of the total,

Mareover, since casuals are hired to perform specific tasks for a
limited period, they are easily terminated when signs of market instability
appear.

3. Probalfonary Employiment. Underthe Labor Code, the probationarny
period is limited to only six months. After which, the worker must be
regularized. However, the survey showed that the typical length of
probation among 83% of the firms is two  years or more.
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Either the probationers are terminated before the end of the
probation period or they endure a long absence of security of tenure and
ather benefits until they finally become regulars. According to the survey,
63% of firms employing this type of workers pay lower wages and 79%
offer fewer benefits,

The study confirms the vulnerability of probationary workers. Tha
prabation policy gives the employers the oppariunity for external flexibility.
Aflrmean Increasa the number of workers on probation with lower wages
but can easily terminate the same without cause.

4, Contract Labeor. Here, the workers are hired an contract either
direetly arthrough anemployment agency. A rapidly increasing emplayment
practice, workers under this armangement are hired for a speciflc project
and time frame. Such workers are paid on a piece-rate basis or by output.

Dataon contractual employment from 1889- 1990 showed a declining
trend. This course is reflective of the country’s low econamic
parformance durng that period. Thus, In 1981-1992, the contractual
syslem rose again to 55,2%.

In the electronics industry, the use of temporary labor has been
replaced by an increased reliance on contract labor among 5086 of firms.
The shift from tempecrary to contract employment indicates thal larger
firms are more likely to increase their use of contract labor.

On the average, contract workers are paid 88% (as opposed to 81%
Tar temporary workers) of the wage received by regular workers. Salary-
wise, they are a little better off than temporary and casual workers.
Contractuals may also be more secure because over a third (36.9%) of
enntractlaborare hired for skilled pesitions compared to only a quarter
(24.9%) of temporary workers.

5. Labor Subcentracting. This 1s an employment mechanism
wantonly abused taday by establishments which grant contracts to others
to perdorm specific tasks or hire workers on a project basis, There are
cartain industries that, as a rule, subconlract work to attain maximum
prafits. Subcontracting takes advantage of specialized skills offered by
the subcontracting firm, Construclion companies or projects are most
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likely Lo contract out workers but this is more a rule rather than a response
to market forces.

Views on Non-Regular Employmeni

Employers consider productivity and competitiveness as Irnpartant
elements in running their firms. Having the power to hire and fire workers
and complele control over their working arrangements contribute to
increased workers' productivity and efficiency. However, labor sees this
as a one-sided view.

Ina newspaper article, Vicky Garchitorena, a Businessworld eolumnist,
contends that hiring of casuals for only five months Is a necessity and a
fact of life. Emplovers should not be blamed for this practice because
once workers become regulars, they can na longer be "easily" separated
from the company. But non-regularemployment may encourage workers
to be complacent and therefore, lessen productivity. Garchitorena added
that enterprises are already burdened by problems on low product
demand and high overhead costs. Worrying about worker's productivity
becomes another cross which enterpreneurs must bear. She Boldly
advocated thal a broader power for employers to hire and fire workers
must be included in the proposed amendments to the Labor Code.

The Philippine Daily inquirer, In a Special Year-End Reportin 1594,
expased the rampant practice of labar-only contracting a prohibited
emplayment arrangement in the cauntry. It also disclosed efforts 1o
subvert the Initial ban on labor contracting only in the ongeing Labor
Code review.

There is incidentally a working paper prepared by DOLE which secks
o amend the provision banning labor contracting only by providing
policies o regulate the practice. This has been met by protests by the
trade unions. The Trade Union Congress of the Fhilippines called far the
immediale protest against the plan o amend the Labor Code provisions
protecting workers against labor-only contracting practices.

The ulterior and primary objective of said modes of employment is
indeed to save on labor cosls and avoid unionized workers, thus,
ensurng more profits and stable business.
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Responses of Trade Unions

Significant aspects in the study made
are the responses of major trade union
organizations in the country on this new
trend of employment pattern (see the next
two pages for details). The five labor
organizations interviewsd represent  the
bulk of arganized labor and are seen 1o be
one of those |argely affected by any
radical restructuring in the labor market.
Organized labor, in a sense, plays a
fiscalizing role Tor government policies not
only on labor issues bul also in politics.
With a highly eschewed labar policy aimead
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B Organized labor, in a sense,
plays a fiscalizing role for
government  policies not only on
[ahor issues but also in politics,
With a highly eschewed labar
policy aimed at  promoting
investments rathar than improving
the lot ofworkers, organized labor
becomes Lhe champion of
wiorkers' causes in national policy
advocacy. It has also engaged n

pressure politics through social

at promoting  investments rather than
impraving the lot of workers, organized
labor becomes the champion of workers' causes In national palicy
advocacy. It has also engaged In pressure politics through social
mobilizations and lobby work, |

rmnbilizations and Inbby work,

Interview questions focused on the Tollowing: their perception of the
amerging new employment patterns; whether their unions are affected
ar nob; the implications of these flexibilily measures on union
atganizing; whether such patterns of employment weaken their unions;
and the steps they have undettaken and still are undertaking against
Lhese practices,

Trade union leaders interdewed were: (a) Atly. Louie Corral, Executive
Cirector of the Political Affairs Department of the Trade Union Congress
of the Philippines (TUCP}: {b} Rene Magiubo, Secretary-General of the
Bukluran ng Manggagawang Pilipino (BMP); (2} Francisco Cristobal,
Vice-President for Political Affairs of the Federation of Free Workers
(FFWY: (d) Atty. Ernie Arellano, President of the National Federation of
Labar (WFL) and Spokespersan far the National Confederation of Labor
in the Philippines (NCLPY: and {e} Daniel L. Edralin, Chairpersan for the
Alliance of Progressive Labor (AFL).
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Trade Union Congress of the Philippines (TUCP)

Profife

Formed in December 14, 1975, the Trade Union Congress of the
Philippines claims to represent 1.4 million workers helonging to some 50
affiliated Tederations nationwide. The TUCP was established to unify labor
ungder the Marcos administration promoted through a so-called “one
union, one industry” policy. Marcos sought to restructure the labor
movernent and rally them 1o supporl his martial law government.,

The TUCP emphasizes economic-oriented issues (wages, job security,
working conditions) at the shopfloor level, As a national center, it clairms
to support demacratic and political issues. For a time in the mid-80s, it
tried to shed-off its predominantly pro-government stanee by articulating
national and political ssues.

Awareness of labor flexibility
The TUCP is aware of the |abor flexibility trend and of the massive
globalization of the world economy.

It believes that other countries have prepared for the effects of
globalization in their economias while our country does not have the
technology and capital for restructuring its industries, causing negative
impact on the casualization paltern.

Views on the increasing practices of labor flexibility

The TUCE admits that It must be mare than & bread and butter union,
representing privileged workerswho have jobs, [twill adopt new paradigms
and work towards & palicy climate for job creation and labor organizing.
Among the issues that they think must be addressed are how to generate
employment, participatae ina national Industrial relations review, formulate
and propose new prafit-sharing schemes, call for new educational
services and address the economy’s export-oriented growth strategy
which has no underlying strategy to develop the domestic market.

This trade union rejects government’s policy of maintaining low
wages so as attract investors and generate new employment. Safety nets
are not enough to cushion the impact of unemployment. Government
has 1o generate direct employment. As of now, the highest job-creating
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institution is the government through its outlays in infrastructure projects
undertaken at the national level and through local government units. But
these are Impermanent job placements.

Implications on labor organizing

The TUCP unions are affected by casualization, particularly their
unions in the Bataan Export Processing Zone. Majority of workers in BEPZ
are women and they face massive casualization thereby denying them
security of lenure.

Response to the issue

At prasent, the TUCP |s reotienting its direclions and organizational
relations between its locals and the national center to meel Lhe
challenges ahead. Cne of these organizational initiatives is to establish
area councils and encourage area coalitions at the regional level.
Territorial organizing aims to better respond to |ssues and ensure a
mohilizable force for lobbying and other activities. Through the regional
eoalitions, the TUCP can expand its base of organizations and Identify new
organizing opportunities. In the coming man'tlhs, the TUCP will increase
their campaign against labor-only contracting (LOC) practices.

The casualization trend should become an Impetus why trade union
organizers should evolve new organizing skills and approaches, In this
regard, the TUCP's organizing will put pramium on workers classified as
trainees orapprentices in its campaign againstlabor Texibility. Organizing
them will be afforded the same trealment as other salary and wage
workars,

AL the national center, the TUCP intends to conduct studies on labaor-
contracting as part of their lobby work in Congress. Another coneern for
advocacy work is 1o influence their TUCP sectoral representatives in
Congress and those coming from FFW. In particular, the sectoral
representatives should come upwith a stand on the proposed Labor Code
amendments which involve, among others, the criminalization of labor-
only contracting and the right to compel NLRC to issue a writ of execution
for any decision involving workers' claims and damages resulting from
labor disputes.

So far, the TUCFs confrontations with government are focused an
policy initiatives. These were done through high level conferences with
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government efficials. As an immediate step, TUCE will call for new labor
policies that would net further dehumanize labor and that would develop
a productive labar force,

The May 1985 elections were also sean by the TUCP as a venue 1o
exprass their epposition to the casualization trend. Before the elections,
they conducted a sunvey among some senatorial candidates about the
Bills they would likely 1o sponsor or co-sponsorin Congress. The idea was
to create a constituency for their lebby work in the 10th Congress.

AL the |labor front, the TUCP will initiate the reactivation of the
Medgling Caucus for Labar Unity (CLU) after the elections. The CLU will
become the broad labor base which shall openly oppose labor contracting
issues,

The TUCP believes that unions must be relevant to the times if trade
unions are here ta stay. IT the union fails to become relevant, workers will
net join unions and instead, will work on their own to get out of the
casualization trap. Gne practical way Individual workers have fesnrted 10
is 1o train themselves or avail of skills training programs from. private
agencles o gel out of the casual labor markel. Getling them organized
In addressing the casualization trend is the only way for unions to become
relevantl and necessary.

Bukluran ng Manggagawang Pilipino (BMP}

Profile

The Bukluran ng Manggagawang Pilipino. (BMP) is a break-away
Hroup of the Kilusang Mayo Uno. ILoriginally consists of the KMU trade
unicns under the MNational Capital Region-Manila and Rizal (NCR-MR)
areas. BMP claims 1o have 214 trade unions while they were still with
KMLU and has expanded o 350 unions to date,

As early as 1988, a serious rift developed between the KMU-NCR/
Fizal chapter and the KMU national leadership which in a way was
reflective of the ideological debate inside the Communist Party of the
Philippines (CPF). The internal debate ook on @ serious turn In 1993,
prompting a splitof the NCR-MR group Trom the KMU national organization.
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Fene Magtubo, current Secretany-General, identified thres major
issues that caused the split: one, the ideological analysis of whether to
adopt outwardly a socialisl point of view as against “hiding it* under the
naticnal demacratic ling; second, issues of corruption within the NCR-MR
leadearship which the national leadership failed to address; and third, the
flawed ordanizational process undertaken by KMU in resolving the
internal conflicts.

The decision handed down by the KMU national leadership on their
legitimate ideclogical grievances and failure 1o resolve issues over
corruption were the immediate factors that brought the conflicl to end in
a split, Magtubo said, He also admitted that only by differentiating the
EMP Trom the KMU, the werkers could identify with the organization.

BMP defines itself as a political organization of workers with direct
membership from local unions and which espouses a socialist ideology.
Magtubo stresses that unlike the KMU, the BMP believes that the
struggle of the workingclass is directed against capitalist explaitation and
unless capitalism is eradicated, the working class will never be truly free.
Fe reveals that they also differ from the KMU in terms of strategies, For
instance, in doing alliance-building work, capturing the leadership role is
not necessarily the end-all inorganizing networks but having an influence
In its direction-setting is significant for building a broader base,

Awareness of labor flexibifity

BMP is very much aware of the trend in labor flaxibility and has direct
expariencesofsuchin its own [Unar'u nions, Particularly in their local union
at Purefoods Corporation, Magtubo characterized thres types of
employment practices: {a) direct employment: it is regular employment
where workers are hired and regulanzed according to their skills and
capabilities; (b} direct hire but rotated in work: casual/peripheral warkers
are replaced every three months by hiring another batch of workers; and
(e} direct from the agency, meaning the company hires an agency to
supply them with casual / peripheral workers.

To explain what he means by peripheral workers, “ito ang mga
mangsagawa na kung aalisin ay hindi makakaapekto sa produksyon. Sila
ang ginagawang contractual or hired on a casual basis," (Thesa are the
workers that can be removed without affecting production. They are the
ones hired on a contractual or casual basis) Magtubo said.
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Intreducing the term “peripheral workers” into the interview was
hecessary because it Is significant in the way the EMP perceives the
implications of flexibility measures in their local unions and In the
arganization itself.

Views on the increasing practices of labor flexibility

The BMP perceives the country has enough laws prohibiting irregular
employment arrangements bul the government is just nol serious
enough in enforcing them. For instance, there are laws against hiring
agency workers doing regular work but then employers still ignore them
wilh nary a sanction imposed by government for employer-violators.,

These laws are now gradually subverted by the state as shown in the
current review of the Labor Code and the employment programs being
undertaken. lLis clear that in the proposed amendments of the Cede, the
state wants lo impose a system of employment compatible with General
Agresment on Tariffs and Trade (GATT) and President Raros' Philippines
2000 vision.

An example of such proposal Is extension of the apprénticeship
employment period from three months to three years. ‘Another proposal
is the creation of an agency (most likely under DOLE ) to regulate labor-
only contracting. This s tantamount to |legalizing labor-only contracting
practices.

The challenge for the trade union movement at present is how best
io respond to these changing employrment patterns, [T should propose 3
clear-cut, viable alternative without causing serious damage to itseif by
being tagged asanti-employment/employer. Itshould also prod government
to decisively enforce laws against labor-anly contracting and curb efforts
io subvert thess laws, “Hung papayagan ng trade union movement ito,
tagumpay ang kapitalista na ipalupad angeasualization dito sa Pilipinas,”
{IT trade union movement would allow this, then the capitalist would
suceeed in promoting casualization in the Philippines.) Magtubo said
with Tinality.

Implications on laber orgonizing
Magtubo claims that the labor flexibility measures affect the trade
unioh movement an two jevels: at the shopfloor and the macro-level.



THE TRADE UNION'S RESPONSE TO NEW EMPLOYMENT PATTERNS 177

Fora company with a small number of regular workers, organizing a
union to demand for just wages and benefits is rather difficult, if not
downrightimpossible. Employers from the start possess a strong leverage
{even before collective bargaining and negatiations) by hiring contractual
workers, This practice, however, does not seem to affect companies with
alarge number of regular workers. This means that casual and contractual
workers handle only the peripheral wark and not the majortask in the
company.

Al the macro-level, the number of workers erganizable into unions
will surely decrease. "May trend na casualization ngayon, kKung kaya't
hahabulin namin na ma-regularize ang mga contractual workers na
gurmagawsa ng trabahong mahalaga sa produksyon,” (There is a trend
towardscasualization nowadays; hence, we would pursue the regularization
of contractual workers involved in the important aspects of production.)
Magiubo said.

He further added that these measures have serious implications In
terms of membership among organized labor. [t is anly lngical o deduce
that because labor flexibility makes it doubly difficult to unionize workers,
the number of organized labor is not likely to expand.

Response fo the issve

Firstly, the BMP believes that trade unionism is still the best strategy
o organize the working class. The challenge now is how to struggle in a
nationwide scale for greater employment opportunities for all workers
and hold the state accountable for allowing flexible working arrangements,
low pay and an anti-union environment. “The state has sacrificed the
workers' constitutional right to organize In order to attract capital,” sums
up Magtuba,

Secandly, the trade union movemeant must unite in confronting this
prablem by increasing or doubling the number of organized labor. In this
aspect, Trade unions mustorganize new unions, deploy organizers in non-
traditional labor sectors and not depend on full-time crganizers,

Thirdly, there is a necd to study this trend and the other implications
brought about by globalization. Perhaps, the trade unien movemeant can
then identify the various stratefies on how to confront this issue.
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Despite the evolving view among other trade union groups that in
prder to adjust 1o this problem, new organizing strategies should ke
developed, the BMP believes that trade union principles and stratedies
are still the solution. However, the BMP is aware of the frend in
amployment patterns such that they recently farmed BUMAKLAS or
Bukluran ng mga Manggagawang Kaswal (Organization of Casual Workers)
in department stores. Their objectives are (o establish a forum to discuss
and work for the regulanzation of casual workers and set up a grievance
structure for casual workers before a union is formed.

Federation of Froe Workers (FFW)

Profile

The Federation of Free Workers (FFW) was formad on June 19, 1950
by labor leaders led by Juan C. Tan. The FFW is compased of different
organizations of workers, farmers, and other typas of membership
variations. The diverse composition of the FFW is reflective of their
principle of social movement unionism,. .

According to the FFW documents, "It was founded in response to the
growlng oppression and marginalization of labor, not only by explaltative
social structures and arrangemeants, but also by pseudo-labor leaders
and opportunists, politicians, rackeleers, communists, oppressive
employers and even by the government.”

The FFW focuses on democratic and political issues of unionism
particularly on rade union freedom, widespread poverty, and government
attempts to wrest control of the entire labar movement. It also stresses
economic Issues at the factory level and rely heavily an the pracess of
bargaining and negotiations. However, it is perceived 1o be slow 10 comea
out with definitive political pesitions on national issues, thereby projecting
itsell as being conformist,

Awareness of labor flexibility

The FFW Is very much aware of the trend of labor flexibility but offers
another explanation of the phenomenon. The interviewee argues that
what is happening in the country is labor-only contracting which should
be seen as entirely different from labor flexibility. The organization
clarified that they are against labor-only contracting but not to labor
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flexibility. The following statements reveal the understanding of the
interviewee on the subject at hand.

The FFW admits that globalization somehow caused the labor
Nexibility trend to spread from Europe to the Philippines. But flexibilization
I the Philippines must be viewed differently from the European context
because (n the latter, it means fiexible time, flexible work assignments
and fiexible pay systems. To illustrate, a mechanic working in the
shoeplioor whe has no more repairs o be done still gets paid with the same
rate. In the event that he is assigned to another task within the factory,
this becomaes a flexible work arrangament. In flexible work arrangements,
afactory may have a two or three shifts per day. For instance, it will have
a 8:00 a.m.- 2:00 p.m. shift, another shift at 2:00 p.m - 10:00 p.m.,
and anather at 20 p.m.-6 a.m.to complete the 24 hour dally schedule,
Howaver, in the Philippines, employers are trying lo save one shift by
extending the workers' eight-hour work to 12 hours per shift. Mr,
Crstobal points out that to be productive and competitive, amployers
should puta third shiftand limit the work Ume per shift to only eight hours,
In such a way, it will also address unemployment.

The FFW contends that the hinng of contractuals and casuals violates
ILO Convention 67 which upholds the freedom of association. A casual
watker whose aggregate service exceeds six-months can be regularized
and could then become a union member. Hinng casual workars should
also be dealt with caulion because the Labor Code specifically provides
that casual work has no connection with the Income-generating and
preduction activities of the company. llustraling his point, Cristobal cited
the practice of employing repairmen who are hired in time of yphoons.
These type of workers are considered casual workers. Bul if the
employers hire them to do a particuiar productive, skilled work (sometimes
they are called temporary workers), the practice is considerad as labor
cantracting.

But Cristobal differentiates it from another kind of flexibilization which
Is commonly called job-contracting. In Japan when transistor radlos were
coming in as a new technology, factories produced all the components
and distriputed them to houssholds for assembly, ARfterwards, the
assembled radios were returned to the factory and the company put them
In & case and exported them. This flexbilization type of work Is one way
by which lapan progressed and provided additional income to Japanese
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households. Others call it job-out or job-contracting but nol labar-
contracting. In the Philippines, thisis legal. What is prohibited is the labor-
only eantracting type as differentiated earlier,

Ta stop the unbridied labor-contracting practices in the Philippines,
the DOLE proposes to regulate such practice. The FFW s strongly against
this proposal, eiting that sueh runs counter to the Laber Code. The
Secretary of Laber cannot implement such scheme because it is
tantamount to  amending the Labor Code: A statutary amendment is
legislative in nature and legal processes must be complied with. “Hindi
kami naniniwala sa argumento nila that if we cannot control it anyway,
allow it through regulations,” (We do not agree with their argument that
if we cannot control iLanyway, allow it through regulations) Cristobal said.

Implications on labor organizing

The FRW admits that labor flexibility seriously affects their organizing.
“This. means that we will not have the natural increment of new
membership unless, of course, we organize the unorganized.”

Anegative impact of labor flexibility, Cristobal avers, |s that of limiting
membership coming from organizable workers. Decreased membership
scope will further drive the fabor movement to a slump. Ancther reason
Cristobal cited why the size of organized labor is not increasing at the
macra-ievel is the penchant for union-raiding. He bewails that instead of
focusing the movement's energies on organizing the unorganized,
organized workiers just move from one federation to another.

Views on fhe increasing practices of labor flexibility

According to Cristobal, flexibility is not bad if it is Implemenied
correctly. Foremost is to apply flexibilization which does not mean
employing casual, temporary, or contract workers within the factory.

"As far as we are concerned, it's nol labor flexibility that is happening
now. Casualization is just a jargon created by the government,” Cristobal
argues.

These practices that are presently resorted Lo by employers can be
classified as labor-only contracting. One form of labor contractingis hiring
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casual labor. Casual labor runs counter 1o the Labor Code which defines
them as those workers that do peripheral work and has nothing to do with
the production process. These casual and temporary workers are hired
only for five months and terminated soon after the pericd expires. Some
contract workers, however, continue to work even until three years but
without the benefits afforded regular workers.

Adeney-hiring isanother form of labar-contracting. the FFW expressed
their negative pasition on the existence of agency-hired workers, Although
federations can unionize these ype of workers, itis very difficult to do so
because they are frequently  transferred. The Labor Code allows any
agency with enough capital to provide workers for peripheral jobs such as
janitonal services, security, maintenance, ete,

Regarding the praclice of capilalists in avoiding unionization thraugh
dispersing carporale ownership into small firms doing the same production
process, the FPW argues that there is already a decided case in the
Supreme Courl o counter this scheme. Unions can organize these
companies as long as they can prove thal ownership is one and the same.
By virtue of having interlocking operations, unions can prove that there
is actually just one company.

Response fo the issue

For starters, the FPW circulated a manifesto condemning the practice
of labor-only contracting and has sent il to the Department of Labor and
Employment, Department of Finance, and other government agencies.
It has also embarked onan advocacy and lobbying program. In the case
of the Omnibus Amendments to the Labor Code, the FRW has reviewsd
it and opposed certain amendments which they think are net beneficial
to the warkers. Among the amendments they suppott are those pertaining
to the CBA effectivity, tenure of office, provisions on direct elections, ete.

Although the FPW is open to arganizing contractual labor, the latter
prablemn  must be approached differently. What the FFW envisions far
them is an industry organization that seeks 1o standardize their wage
rates and protect their terms of employment. An organized poal of such
workers that can pressuraanyone violaling the standard wage rates could
then be one form of workers' arganization.
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National Confederation of Lahor in the Philippines (NCLP)

Profile

The split in the ranks of the Kilusang Mayo Uno has paved the way
for certain realignments in the Philippine labor movement. The fluid
condition of the trade union movement has spawned new labor alllances
and centers. One such formation is the National Confederation of Labor
In the Philippines launched on March 19, 1994, The NGLP declared its
dues-paying members to be around 140,000 coming from elight labor
federations, associations and cooperatives.

Its member federations and organizations are Fabruary Six Movement
(FSM), Kaisahan ng mga Manggagawang Pilipino (KAM FIL), Mational
Federation of Labor Unions (NAFLU), National Federation of Labor {NFL},
United Filipino Service Workers (UFSW), United Independant Labor Unlon
in the Philippines (UNILUP), United Workers of the Philippines (UWP) and
Waorkers Solidarity for Nationalism (WSN).

Awareness of labor flexibility .

The NCLP has a firsthand experience with labor flexibility, particularly
In Gelmart Industries, Inc., a large garment factory. Gelmart produces
brassieres, knit gloves, and other undergarment products, For years, It
is subcontracting its production lines. For instance, for their brassiera
products, it only does the cutting and revising. The whole process of
sewing is subcontracted outside the plant. Atty. Arellano noted that
sewingis the mostimporiant in the whole production process yat Gelmart
subcontracts it oulside.

The factory provides the machines, personnel to maintain the
maechines and the materials to subcontracting agencies. The supenvisors
of subcontract employees are Gelmart regular employaes while the rank-
and-file workers are provided for by the contractor. Gelmart, thus, has no
employee-employer relations with the rank-and-file workers of the
contractor.

The company's argument in contracting-out is to reduce production
costs so as o create a much cheaper product than its competitors,
Sewing is much cheaper done outside than employing regular warkers to
do this work in their factory. “Ang Gelmart ay nag-concretize lamang ng

————— ——
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lsang kawangis ng labor flexibility. o rin ang trend sa garmentindustry,”
{Gelmart merely concretizes a form of labor flexibility. This is the same
trand in the garment ndustry.) Atty. Arellano said.

Ric Merced, Coordinatorof the NCLP National Organizing Committes,
|pined in the Interview and shared his ideas on labor flexibility. As the
organizer for Gelmart, he exhibited a firm grasp of the situation and
weighed lts Impact on the union. He pointed out that the |ssue is a matter
of surval for both sides — the employer and the workers.

Gelmart |s directly exporting thelr products such that the workers
directly feel the impact of globalization, The increased compeatition
abiroad has driven the company to subcontract its products and employ
contractual and casual labor to meet market uncertainties. Gelmart
threatens to file elosure and bankruptey proceadings if they could not
reduce labor costs, thereby legitimizing these practices,

Views on the increasing practices of labor flexibility

Casualizatlon is an issue which is difficult to define but already
manifest. Labor flexibility measures have been in the country for a lang
time. Though it originated from developed countries, its objectiva is the
same for both the developed and underdeveloped countries — reduce
labor costs. But unlike in developed countries, casualization has a
different impaet on the Philippines.

In appreciating  this problem, the NCLP admits that it has yet 1o
discover a formula to deal with this phenomencon. In the meantime, the
trade Union movement can take lessons from the negative impact of such
practice onthe labor movement. Perhaps, itis about time for trade unions
1o reorient their organizing strategies 1o include contract workers in union
coverage. Some of the suggestions Arellano pointed out are organizing
on an industry, territorial er community basis.

Implications on labor orgonizing

The two interviewees agree that these praclices have disastrous
impact on labor organizing. Workers under the contractor are effectively
beyond the scope of the union’s bargaining unit, thus excluding them
from whatever benefits given in the collective bargaining agreement.
Consequently, the union's bargaining power is diminished.
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Moreover, labor flexibility considerably weakened the union itself.
The interviewees narrated one instance when Gelmart laid-off 530 knit-
plove workers from the company. The company justified their dismissals
by elaiming that the market of their products shrunk and the com pany has
no mare contracts or customers due 1o high cost of labor. “Imbis na
mawelgahan sana at ipilit na i-retain ang mga retrenched employees,
hindi na nagawa dahil may threat to break up the company at ipapasalo
sa subcontractors ang trabaho,” (We are not able to strike to press the
retention of the retrenched emplovers bacause there is a thireat to break
up the company and delegate their work 1o subcontractors) Arellano
added.

The union is practically "under the gun” of managament with the
evar-present option Lo contract-out work. Even union members realize

that they are not protected from retrenchment if the company decided
to do so.

AL the macro-level, organized labor has decreased because jobs
narmally given to regular workers are instead taken over, by contract
workers. While contract workers can be unionized, itis doubly hard for the
organizers to do so. Arellano reasoned that, “una, maliit lamang itong
grupo at pangalawa, scattered ito." (First, this group is very small and
secondly, it is scattered.)

Response to the issue

The NCLP is still in the process of defining this trend and firming up
their advocacy work. It has sought dialogues with the Department of
Labor and Employment © discuss the possible regulation of the
casualization trend. It has also set dialogues with the Labor Secretany on
an industry basis. This trade union reveals that its efforts are still local-
based and nol national-based.

Alfiance of Progressive Labor {APL)

Profile

The Alliance of Progressive Labor (APL) is an umbrella arganization
of varlous labor organizations from different industries. A labor center by
nature, the APL has currently three federations, four labor alliances, five
independent unions, and one workers' cooperative as affiliates.
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The APL is the organizational expression of unions pursuing the
following objectives: progressive politics in trade union work; mass base
expansion not enly in the formal but also in informal sectors; integration
of independent umons into the mainstream labor movement: and
unification of the Philippine labor movement.

Awareness of labor flexibility

The Interviewee offers a different understanding of how labor
flexibility came about in the country. However, the situation is the same
dand the root causes are relatively similar.

The APL cantends that labor flexibility permeated the country since
the middia of the 1880s. Employers embraced these practices to protect
tham from the type of trade union activism sprouting at that time. It was
a time when unions were noted for their milltancy under a reprassive
dictatorial government.

Setting runaway shops, dissolving companies and hiring contract
workers were initially defense mechanisms of the employers to protect
their businesses. The capitalists, with the help of lawyers, conspired to
hide the names of companies under the veil of corporate secrecy, break
up operations, divide them into smalier units, hire contractuals, and
spread the location of corporate operations to avoid union influence. Big
companies attract big labor federations, so capitalists break up their
companies into smaller ones,

Economic policymakers'desperate attempts to attract forsign investors
also contribute to the Introduction of labor flexibility measures in the
country. A cheap labor policy attracts transnational corperations in the
country. On the other hand, the government tolerates the irregular
employment practices of these TNCs and multinationals in exchange for
jobs. Capitalists want to improve their competitiveness by directly
feducing labor costs. Having control over theair workers' conditions of
amployment and given the relative ease with which they can change
them, they can aveid additional labor costs Incumed under collective
bargaining agreements. They will also be able to avoid union formation.
"That is why labor-contracting and flexible working arrangements are vary
attractive to the capitalists. With the increasing gobalization of our
economy, these practices are heightened,” Edralin said.
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Views on the increasing praciices of labor flexibility

APL believes that the trade union movement will survive this
challenge. Trade unions are capable of adjusting their modes of action
to the situation. However, the movement will be forced to come up with
new forms of organizing workers and even trade unions.

The trade union movemeant has evalved from craft unions or guilds
with different forms of CBAs to present -day trade unions. In Europae and
Australia, workers are organized along line industries but these
organizations are still called unions.

The APL hopes that the trade union movement will attain a wider
coverage for collective bargaining units. It plans to push for a three-
layered collective bargaining from the enterprise level, Industry or area
level and national level. Area unionism and territorial organizing are also
viable allematives. The concept and coverage of issues in the collective
bargaining agreement can take many forms. An example Is the
standardization of wage rates.

Implications on labor organizing

Labor flexibility measures have negative implications on thelrorganlzing
work. Organizing a small company dependent on contract labor is very
hard. It is easy for employers to terminate workers if they see any sign
of labor organizing for which they assume will lead to labor .unrest.
Contract employment praciically binds workers in a leash resulting toa
subservient workforee.

"The traditional sfiuation where unions are firmly based In main
companies can easily become a thing of the past,” wamed Edralin.
Employers can break up their companies at will which is a classic case
of "divide and rule." The combined effects of such trend could result in the
decreased coverage of organized labor, The APL posits that the present
ten per cent scope of organized labor could eventually shrink, Asthe labor
force increases, the ratio of the organized to unorganized workers
decreases,

Response to the issve
The APL has registered its strong resistance to these practices. Its
leaders participated in the Economic and Social Reform summit called by
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government and it submitted position papers on the issue during this
ooeasion and participatad in the deliberations,

In the ongoing review of the Labor Code, the APL advocates certain
amendments to benefit workers while employers call for the liberalization
of lalor policies in the Code. It also took partin the Tripartite Consultations
held two years ago for the proposed amendments to the Code. ltsupports
the proposal to regulate labor-contracting agencies.

Advocary work also takes a significant attention from the APL. It
clamors Tor the passage of pending bills in Congress concerning labor
flaxibility and security of the tenure of workers affected. They conduct
dialogues with the Secretary of Labor regarding the issue.

Conclusion

The argument that labor Nexibility and other forms of non-regular
employment are coping mechanisms of enterprises to the new economic
structure brought about by globalization may well be true, These practices
reduce production costs, allowing them to compete, Subcontracting, for
instance, Is the most logical economic approach for some industries. And
for other enterprises, labor flexibility measures are underiaken to adjust
1o rapid technology development.,

On the other hand, organized labor
has also valid arguments, particularly the
precarious nature of the new employment
atrangements. Moreso, these practices
affect the organizing strategies of trade
unions. While unanimously opposing the
flexibility measures, the major trade unions
have not really levelled-off on this issue
and the implications of globalization in
general. They do not differ mueh in
approaching the problem but their
ideological orientations and mistrust with
each other hinder them from fostering
dialogue and forging collective action
against the disadvantageous trend,

= Since the labor fexibility
phenomenon spins-off from
economic restructuring, labor
should be able to infervena in the
sconomic and political decision-
making of the country. This can
anly be possible if labor has a
comprehensive aconomic
development strategy that
projects the laboring class as a

co-equal  partner  In the

development pmuasses.
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All of the major labor centers interviewed have vatied responses Lo
the labor flexibility issue. However, majority of these responses operale
on the present labor relations frarmework and are remedial in character.

Regarding the framework this study endorsed, trade unions must be
able to respond kabor flexibility structurally. The trend is an immediate
effect of structural adjustments being undertaken by the country's
economy to adjust in the rapidly globalizing econarmy. Given that labor
flexibility is a trend borne out of structural adjustments, the framework
calls for a re-examination of labor's organizing strategies and trade union
framework. Labor must be creative enough to broaden its ranks despite
the further decrease of the number of regular workers as an immediate
effect of labor flexibility. Transforming the labor relations framework and
achieving a balance of power for labor vis-a-vis the state and employers
is the long-term objective.

In the short-term, labor market issues and economic realignments
are debated upon on the legislative and executive levels in the country.
Omthis regard, a united labor participation on these levels, while minimal,
should be encouraged. However, a comprehensive labor agendum which
contains economic and elecloral objectives of the labor sector is non-
existent. This is manifested through the absence of a common economic
development package and a salid labor vote during elections. Some labor
groups intervene on the legislative and executive lavel but working within
the framework of the present administration. The laboring class as a
whole lacks an agendum en governance through elections as what trade
unions in mare advanced countries have shown.

Since the labor flexibility phenomenon spins-off from economic
restructuring, fabor should be able to intervens in the economic and
palitical decision-making of the country. This can only be possible if labar
has a comprehensive economic development strategy that projects the
laboring class as a co-equal partner in the development processes. Labar
unity is one key Tactor In establishing a niche in the present Philippine
political terrain. Without this, organized labor in the eountry will not be
taken seriously.

Asthe full impact of GATT and other econamic restructuring measures
take effect in Philippine industries, the labor sector is also anticipated 1o
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restructure. Deployment and displacement of workers are expectad to
happen as new industries permeate our economy and as technology
penetrates the local industries. On these developments, the employess
also need to come up with their own coping mechanisms just as
employers have their own. Organized labor has to confrant the growing
informal sector, The issue of employment, orthe lack of it, isa trade union
issue beeause for as long as unemployment abound, job security and
workers' benefits will remain elusive.

On the whole, labor nead o come up with concrete alternatives to
the economic restructuring undertaken by the present administration
and an agendum lo secure, above all else, workers' interests in the
ongoing globalization of the Philippine economy. &
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