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Glohalization and the Indigenous Peoples:
Focus on Malaysia, the Philippines and Mexico

CARLOS M. GASPAR

Since the dawn of colonization, man has searched for new frontiers at the
epenss of the indigencus peoples (IP£]. In the name of conguest, the ingiganous
cormmunities, as exsrrglifled by thoss in Malaysia, the Bhilippines and Mesigo,
lost thair humanity through sssimilation and thelr Barrelands by wirue of the
Regalinn docting, Sorme IPs were given token recognition while the colonizers
expnited and destroved the forrmers  ancestral lands, Others were aceulturted
througn malnstream sducation, pacified through farélgn religions or annibilated
througn brute force, Development s usdally invoked by the state to justify the
subjupation and disenfranchisermeant af the indigenes whose plight nas besn
dgirravated by globalization. Becauss of these suents, thalr common alamor in
protest actions.or armed resistance i thelr dght to self-determination. Nowedays,
irare [P organizations with the ald of ather sectors are pursuing this cause Ly
neutralizing cigcrmination, politizal marginallzation and cultural sulfocation,
Blsewhars, governments are forced to listen it they respond sfowly and with [itte
impact, Most responses fall into the taodittle-loo-ate syndrome, leaving the [Ps
deaply disiliusionad. Howsver, no matter if the struggle has a long way to g, L kas
alzo come 4 long way as the [Ps have become mare agiressive and creative in
thelr callective action to defend their dghls and advanice their causas..

Intreduction

The struggles of the indigennus peaples (IPs)! of the world have come
a long way. This is not surprising since these struggles have been waged
for almost five centuries sinee the dawn of colonization.

In the contemparary period, these took center stage when the North
American Aborigines (who would rather not be called Indiansg) in the
1950s-60s took on a more aggressive stance including storming the
sessions of the United Nations General Assemblies. This brought the
International Labor Crganization's {ILOY Convention Mo, 107 of 1957 o
codify the rights of the IPs in the document concerning the Protection and
Integration of Indigenous and Other Tribal and Semi-Tribal Papulations In
Independent Countries. In another decade, the United Nations (LN} wauld
address IPs’ cancerns when its Economic and Sacial Council worked

Editars’ Note: Dlue to the delay in the production of this [ssus, some events cited in this

atiele, sUch a3 the passage of the Indigenous People's Rights Aot [IFRA} by the FRillppine

Congress, postdats 1his valume,
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towards making a comprehensive study on the diserimination suffered by
the |Ps and how this could be eliminated. This study was made from 1973
to 1985 and its findings helped to advance the 1Ps' cause, aspecially those
linked to land and territorial concerns.?

The |Ps increasingly pressed theirclaimsatthe UM and ILO. The farmer
was pressured towards setting up aWorking Grouponindigenous Populations
(WGIP) in 1982. IPs who came to the WGIP sessions tackled IPs’ concerns
such as land rights, contral of their homelands, attonomy and self-
determination. The latter was forced to acknowledge that their 1857
Convention position on the IPs had become irrelevant. Thus, they convened
a new Indigenous and Tribal Peoples Convention and adopted a new
position inJune 1888, In 1992, the UM finally came upwith a Declaration
ori the Rights of Persons Belonging to National or Ethnic, Religious and
Linguistic Minorities.?

In order to provide a strong solidarity support for the |Ps, the UN
declared 1993 The Year of the lndigenous Peoples which began the
Decade of the (Ps. Later, the MNobel Peace Prize was awarded to an
indigenous person from Guatemala, Rigoberta Menchu, who was designated
by the UMW asits Goodwill Ambassador for Indigenous Peopla. She convened
the Second Summit Meeting of Indigenous Pzopla, held in Daxtepec,
Mexico In Cotober 1983,

Among other things, the statement that came out of this conference
stated:

[O]ur condition as indigenous people has steadily detenorated over the
Intemational Year. Evictions continue, as does lack of recognition and
tha failure to effectvely enforce Tundamental laws, there s greater
amvironmental degradation and the abuse of our natural resources 15
wiorsening, Our human rights are stll flagrantly abused on a massive
seale, particularly as regards racism and the persecution of ourwomern,
The enforeamant of structural adjustment policies, the payment of the
foreign debi and, in general, the neoliberal policies applied by the
governments of the countries in which we live are having a trermendously
negative impact an the health, amployment, education and standard of
living of our peoplas. This makes us the chief victims of these policies
remphasis supplied).”
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Globalization and everything connectad to it -- from free trade to
privatization, NAFTA 1o GATT - are bad news for the IPs. They have, indeed,
become the chief victims of the policies that have been pushed by
governments and global conglomeratas whase vision of paradise (reacd:
limitless profits and sustained high-growth economies) is framed by the
globalization strategy. Thisisespecially true for the IPs ameng the countries
of the Asia-Pacific Economic Cooperation (APEC). In the member countries
of APEC that enjoy some level of press freedom, there has been a
cantinuingcoverage of IP Issues thatexposes theirworsening situation. The
IPs themsealves have continued to voice cut their concerns regarding their
continuing disenfranchizement. Various NG0s and their networks supported
their stance even as they called for more dynamic solidarity suppart.

I the past two APEC Summit meetings, the NGOs alzo held their own
summit and came up with statements calling for:

[Glovemments who are members of APEC to ., . . take steps to profect
farmers and the land rights and tenure of women and indigenoys
peoples | . .

[W]e call on the peaples of the region to assert and defend their rights,
including the right to basic food secunty and Ivelibood, to independent
economic, social, political and environmental policies and programs; 1o
self-determination to manage, protect, develop, and defend ancestral
domalns of indigenous people; to gender equality, and to the rule of law
in respect to human rights.®

In their various statements during the Manila APEC Summit, the
various leaders ofthe member countries “endorsed the Manila Action Plan
for APEC 1996, [with] its four main themes . . . [namely] strengthening,
developing and broadening a spirit of community among Asia-Pacific
countries; globalization as an 'imeversible precess’; maintainingthe dynamism
of APEC by maving in a steady pace forward with increasing momentum;
and upgrading infrastructure in the APEC region.”®

Clearly, the positions between the governments {who take thair cue
fram the corporate elite of their respective countries) and the 1Ps (backed
up by their supporters in civil society) are inconflict with one another. One
can assume that the former will take on far more agdressive moves to
assert their rights as the latter could also respond accordingly. Onecan be
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assurad that the future will provide very intaresting scenarios as 1o how
these conflicts could deepen unless resolved.

Meanwhile, it is important to find out why the IPs struggles are
significant, especially fram the perspective of civil society.

Sacial Movement and Civil Society

Stern's conguest theory stood by the assertion that conquest has no
single meaning to those who promoted its cause; instead, there are but
multiple paradigms, fantasies and utopias. Each of these raised the
guestion of politics in various senses: politics as savereignty (rule of law),
governance (public policy and decision), authority (jurisdiction) and
contestation (social alignment and struggle). This had its roots in the
conguistadores’ struggles to define the terms of coendstence, collaboration
and contradiction with the Church, the Crown and the colanies, (1992: 1-
343,

Lynech (1887) echoed the conquest theory that gavebirth to the legal
fiction of the Regalian doctrine. Magoon (1202} and Root (1902) provided
the theoretical basis of U.S. conguest indicating that the basis for
subjugating the natives was becausea they were protected by the laws of
American civilization. The colonizers, consequently stigmatized |Ps as
"hloodthirsty barbarians.” (Friedman 1284). Theyassumed |egitimate right
oval the land they discovered aven if there were pricr Aboriginal inhabitants
and eventually, wiglded the power to declare ownership over tracts of land.
Farin's (1968) tragedy of the commonstheory reinforced the idea of such
private ownership.

Opposed to the conquest paradigm is the theory of communal
owhership in the context of territoriality, Feeny, Berkes, MceCay and
Achesan (1990) opposed the Hardin thesis, stating the advantages of
carman propearty. Broomley (1988) brought out the ldea of a common
property regime which he stated was a well-defined group of authorized
users, aweall-defined resource thatthe group uses and manages, anda sat
of institutional arrangements that defined each ofthe above aswell as the
riles of use for the resource in question, Both the relationship ofindividuals
to one another and the oblect of the value especially when itwas useful
to people were intetlinked with the structure of the rights. In this context,
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the notion of territoriality demanded a new regime of property that
recognized patrimonial land reserves (Fernandez: undated).

Once conguest took place, the powers-that-be legitimized the
subjugation of Indigenous peoples by asserting that this, in the end, was
fortheir own good. Operating within what was ultimately the assimilation
theory, they set upinstitutions facilltating (read: forcing) the integration of
tha iPs into mainstream society. What used (o be soveraign nations (and
they counted in the hundreds in Morth America alene) had to give way to
nation-states. What were functioning customany native land laws had to
be subsumed intothe Western land law system that went back to the
arigins of Roman law. (Abelardo: 1993, Lynch:1981/1883 Aranal-Sereno
and Libarios:19823).

The IPs resisted assimilation even as many of them could net avoid
acculturation tothe colonial ways in various aspects of society and culture.
Lee Van Cott (1994) indicated thateven asthere arelegal issues that make
the IPs’ claims Lo self-determination problematique, nonetheless, there
are also several international legal arguments that protect g set of
"customary norms” that legitimize their soversignty, including the |L0 169
and a stance made by the Inter-American Commission of Human Rights of
the Organization of Ametican States. Paust (1980) related the right of self-
determination to human rights: that all peoples have the right to participate
freely and fully in the sharing of values, to pursue their political demands,
and share power equally and fully in the political process.

Anaya (1988 echoed the same theory and added that self-
determination could help neutralize discrimination, suppression of
democratic participation and cultural suffocation precisely because the
very concept was identified as a universe of human rights precepts
interlinked with peoples who are all seen as equally entitled to have a
eontrol of their own destinies. Jehnson and Singh (1980) considered self-
determination as an extension of popular sovergignty, thus, it was
territorial; it allowed people of a given termitory to-have self-governance.
Thiey also claimed that seif-determination would relate fo the continued
opportunity for people within their own homeland to remain in centrol of
theit livies; not only relative 1o other peoples but even with other groups
within theirown state.




i CARLOS M, GASPAR

The organized struggles of the IPs were tackled from the perspectives
of the theorles on social movements and civil society, The former included
those of Covar {1974} indicating thata social movement was a conscious
organized attempt by a group to create a new order of life. To analyze a
social movement, he clairmed that one needed to do thissynchronically and
diachronically, relating the social moverment as a sub-whole within society
asthe whole. In Foweraker (1995), the theoties of the following authors
were those included: Habermas (who saw social movements as a reaction
to the increasing rationalization of moderm life, and are usually seen as
reactive, defensive and particularistic in outlook), Touraine (who gave the
social actor an important role to play in such moverments and who stated
that the meaning of social movements can only be understood through
hormatively-oriented actions), Cohen and Arato (who echoed the need to
understand the passion of the actors, atherwise there was no way to
explain why such movements moved, and that social movements shouid
also be seen in terms of how they interacted with their institutional
environment), Moufee and Hirshman (who saw social movemeants as
projecting a plurality of struggles which displayed a broad diversity of aims
and ideologies and that their political practices constructed the interests
they represented; consequently, no social movement was more real or
central thanany other), and Tilly (who believed that social movements were
sustained interactions between a specific set of authorities and various
spokespersons for a given challenge to authorities).

Anumberof theories on civil society include those of Hall (1995) wha
considered itas a particular form of society that acknowledged the fact that
there was social diversity where various social groups could exist, move and
help to put brakes to the political powers-that-be: and ittook a position that
living with a difference was as important as the control of despotism.
Mouzelis (1995) referred to civil society, interms of the issues of autonomy
and freedom, as associations or groups independent of the state that
relate to each other within the processes of modernization. Civil society
was strang when madernity brought forth greater spread of civie and
palitical rights down to the lower classes; it was weak when the opposite
reality persisted,

Giner (1995) pointed out that as the associational texture became
richer, civil society subsequently got revitalized. He also referred to what
made for dynamic innovations in civil society: these included those that
ware no londarnew (e.g., citizens’ movements, cooperatives, rise in desire
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for participatory democracy, consumers groups, environmental and fermninist
groups, ete,) but also the small, altruistic ones that were emerging. Falk
(1992) also referred to these groups and named them as tha new sacial
movements, creating the ascendant popular sovereignty, challenging the
secularsupremacy, reclaiming law, and asserting cuttural activism. Among
thesewere powerful, transnational sccietal initiatives in opposing nuclear
power plants, fighting for ecological balance, gender sensitivity, rights of
IPs; that emploved new modes of action including nonviclent practices,
temocratizing politics, feminizing leadership and tactics, participatory
arganizations and the like. Pearce (1296) spoke of civil society as all the
social relationships that invelved the voluntary assockation and participation
af persons who act in thelr private capacities within the milieu of private
contractual relationships and In the process helped to reconcile three
areas of tensions: state from the rest of society, Individual pursuit of self
interest from that of the common good, and civil-political rights vis-a-vis
socioeconomic ineguality.

The Plight of Indigenous Feup!ps in Malaysia

Historical background

The |ndigencus pooples of Malaysia whose plight has attracted
International attention ewing to the logging 1ssue that erupted in 1987 are
known as the Dayak forest-dwellers in Sarawak. The Dayaks (also known
as Orang Ulu or “peoples of the interior”) are made up of various tribal
peoples including the Penan, Kenyah, Kayan, and Kelabit.”

For hundreds of years before the dawn of colanization, the Dayak
peoples had their own customary laws determining land ownership and
control. This was called the native adat system which defined their own
legal concept and system. Vanous aspects of this system asserted that:

[T]he land betongs tothe first person who comes along and creates rights
over it and shaMe accordingly acquires property over the land ... native
communities in Sarmwak say, “The land befongs to the countless number
of peaple who are dead, the few who are Iving, and the multitudes of
thosa yet to be bom,” . . .. Forthem, no one owns the [and; it belongs
tr the gods, The land is on loan and as such it has to be propearly taken
cared of. When they practice the native customary right over a
communally held territory, this is called Menoca. This temritary covers one
or more longhouses and Includes primary forest, sacondary vegatation,




13 CARLOS M. GASPAR

larming land, rivers and streams which are used for fishing and other
activities, 8

Thecomingof James Brooke to Sarawakin 1841, who subsequently
became a white Rajah, would drastically change the Dayaks’ practice of
their native customary nghts (NCR) over the land. Numeraus laws wars
passed to change the legal systern, making it lllegal for the Dayaks to
practice their NCR. Those who oppased the laws were brutally annihilated.
This worsened with the 1920 Land Order which declared that all lands
leased, forfeited or granted were under the state's jurisdiction, ®

The forest land laws also changed, affecting the Davaks' NCR. The
18953 Ferest Ordinance resetved the forests as permanent source of
limber and other forest products. Unless a license was issued which
Indicated the specific purpose, any person was forbidden to enter the
forest reserve. Thistechnically ended the Dayaks’ custo mary rightsover the
forests for purposes of swidden farming, hunting ar collecting: forest
produce, They, too, had to apply for permissiaondrom the Forest Consenvator,
Not used to this system, they became disenfranchised.

Butthe ones who bensfited were the logging companies who had no
problem applying for licenses to allow them to operate withinthe protected
forests and forest reserves. Many loggers enriched themselves in the
process; there was no limit to the number of trees they could cut down and
there was no reforestation reguirement. Amendments to the Eorest
Ordinance made in 1979 provided for stricter control over the forests which
Turther marginalized the Dayaks but protected the interests ofthe loggars.
Anyone who fréspassed, cut trees and collected forests praducts in the
Forest Reserve, Permanent Forest or Statement Forest were liable to be
punished. If anyone protested the logging operations e.g., by eracting
blockade to stopthe logging, they were bound to be arrested and punished.

The irony is that, the indigenous peoples of Sarawak and Sabah, like
the country’s other main ethnic group, na mely, the Malay peoples, enjoy
special status under law. Theirstatus s constitutionally recognized; there
ara special provisions that cover their rights over their homeland. The
Sarawak Land Code (c/o Sarawak Cap. 81) recagnized the [F's customary
right to their land. Political power, however, has been dominated by the
Malays since the end of colonization, They have enacted laws to pratect

‘their lands through the declaration of Malay reserve land.2® Technically,
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because land nghts and forest management are under the individual
state's Jurisdiction -- owling to Malaysia's federal system of government
-- the Dayaks should have some say regarding their land and forests, But
this has remained on paper; actual flow of events manifests their
powerlessness.

The problems goback to 1958 when the government came upwith g
land classification involving five categories, namely: the mixed zone land
(7.9% of total land area), intarior araa land (B8.9%), the reserved land
(15.7%) and the native area land (7.4%) and native custormary land (19,
The native area land is designatad for the exciusive use of the Dayaks.
However, in reality, only a few communities lived in the native area land;
thavast majority live inthe interiorland area land where logging concessions
have acquired licenses to aoperate. In the middle of the 1980s, logging
concessions covered G0 per cent of the forests within the interior area.

For many generations, the Dayaks hunted and practiced shifting
agriculture in many parts of the interiar land area: these ware bases for
claiming NCR over such fands. But the state would not recognize their NCR
inthis area because ofinconsistencies within the 1958 Land Classification
Law,

The 1958 Sarawak Land Code (Part | Section 5) recognized all rights
overthe land created before 1958 even those acquired following customary
laws. But traditional patterns of land use, including hunting and shifting
cultivation were not coverad. The only methods covered included felling of
jungles and the occupation ofthe land thereby cleared, the plantingof land
with fruit trees, the occupation or cultivation of land and the use of land
for burial ground or shrine. Such inconsistencies wera unacceptable to the
Dayaks. Thus, their protests agalnst the massive logging that compromisad
their NCHs erupted.,

The protest can anly be understaod from the context of the impartance
of farests to the Dayaks:

[Their] existence i@ intricately linked to the forest ecosystem. They
depend entirely on the forest and its resources fortherr dally subsistence,
They abtain wood for their homes, boats, farm implemeants and tools;
they ohtain food and meadicines from the wildiife and plant life in the
forests and sell jungle produce to traders In exchangs for cloth, salt and
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cash, Thus, the viability and sustainability of the forest ecosystem is
destroyed and they are deprived of their lands and forest resources, so
i their survival threatened. Destruction ofthe forest habitat means death
far them,

Logging operations began in Sarawak in 1953, In the next 23 years,
a totalof 2.8 million hectares or 28,217 sg. km. of forest was logged. This
constituted 30 per cent of 95,232 sq. km., Sarawak's total forest area.
At the rate they were logging the Torests, 20 per cent of the total forests
wiould be gone by 1995. The cutting of trees was not only because of the
logging operations per se. Infrastructure, especially the build ing of roads
and bridges made possible the transport of logs from the forests to the
ports. But this also caused deforestation and soil eresion as hundreds of
miles of logging roads were built across the farests.

The logging operations caused ecological disaster, as well as the
econamy and health ofthe Dayaks. Inthe hillyterrain, logging reduced the
water-holding capacity of the land, affecting many plant and animal
species and destroying the food web. The IP’s major source of protein,
namely the wildlife and fish life in the forests and its waters, was severaly
cepleted,

The billion-dollar logging industry has been owned and controlled by
prominent politicians and individuals in the state. The first ones were given
to relatives and friends of the farmer Chief Minister, Tun Rahman, as
political favors, aswell as the relatives and assoclates connectad 1o Datuk
Taib. Mo wonder, those in government could easily abrogate their
constitutional obligations to the natives of Sarawak by ignating their rights
o customary land while giving preferential treatment to the joggers.

Present moves of the government

Since Mahathir Mohamad became Malaysia's Prime Minister, the
country has steadily moved towards becominga tiger economy. In the last
decade, its econamy has averaged an eight per cent annual growth. In the
early 1920s, his government launched the Sixth Malaysian Plan (1991.
1995} and the Second Outline Perspective Plan (1991-2000) which were
Instruments towards its NIC-hood. Lately, the cateh phrase has been Vision
2020; by that year, Malaysia aims to transform its economy into full
development.?
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The econwny's impressive growtn rate has been mainly to “state-
assisted capitalism.”** It came up with limited liberal reforms, aggressively
attracted investments especially from lapan while setting up strong
centrols on these through joint ventures, manipulated trade policy, and
intiated an uitramadem manufacturing sector. However, there are indicators
that its economic growth has weak foundations: its earings are still
dependent on export of natural resources, there has been no major change
in Income distriibution patterns, wages of ldbor have not increased
dramatically, technology transfer has not taken place despite the surge of
investments, and Its trade deficit with lapan continue to increase,

Since the first APEC Summit in 1993, Malaysia has not beesn
suppartive of the idea of a free-trade area. Mahathir boyeotted the
meeting, accusing Canberra and Washington of pushing the agenda of a
‘community of free-trading nations.” Since then, Malaysia has been known
tor its outspoken stance against the Idea of an APEC free trade area. In
his own words:

While liberalization has been a major factor i the rapid growth of Asia-
Pacilic countries, it must be pursued with flexibility and close sttention
to the particular conditions of each nation. APEC comprises a very wide
spectrum of economies in terms of size, advancement, and per capita
income . ... Accordingly, it would be unrealistic to expect a standard
rate: of fiberalization by all member countries, regardless of the stages
of their developmant. An approach premised on progressive liberalization
and flexibility will help assure the sustained growth of these economies
and thus enable them to positively contribute towards the liberalization
process. Furthermone, programs and projects to enhance development
and redress economic disparitias between The least and most advanced
econemies in the region are orucial, ™

Despite his misgivings about APEC, nonetheless, he sees APEC as
being able 1o confribute to the economic well-being of its members. He
also has no doubt that there could be “social and political spin-offs from
the APEC process . . . which should be regarded as a bonus."* |n arder
to achieve the main goal and its bonus, his government would continue to
give priority to its push for development, at the expense of the IPsand the
ervironment.
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Malaysia's logging companies continue to exportraw hardwood and cut
timber, leading to destructive deforestation not only in Sarawak butalso
In Solomoen Islands and Surinam. The |Ps have been most affected by the
disappearance of the forests in areas where their NCR are supposed to be
constitutionally guarantesd.,

In the late 1980s, the idea of bullding the Bakun Dam hydroelectric
projectin East Malaysia was first brought up. But this menumental project
was put aside for a while until it was revived. This time, the grandiose
infrastructure project plans to transmit electricity by underwatercables not
onlywithin Malaysia, butalso to afew of their neighboring Southeast Asian
countries. This project, like the logging operations, is projected to impaverish
the |Pswho have protested against the project. Once more, the government
ignores the resistance of IPs and the environmentalists.

indigenaus people's response

Sincethe late 1960s when they saw the impact of logging operations
on their lives, the |Psof Sarawak have appealed to the timber companiss
and the state. They have done the following:

1. Written numerous letters to fhe Chief Minister, the Forest Depart-
ment, the State Secretary, the President, the District Office, their
electad representatives (even attempting to meel the Prasident) o
articulate their demands which included the following:

a.  Forest ecosystem made up of resources and watershed be
protected and prasened,

b, Logging operations in and around their areas be stopped imme-
diately.

. All timber companies which had nol started operating be
cancelled.

d, Their legal rights to the land, forests, walers and resources be
publicly declared, guarantead by the law and strictly enforced,

g.  Timbar concessionaires be posecuted for their wanton destrue-
tion of lands, water catchment areas, tiver systems, farmlands,
communal farms and the forests,

. Adequate compensalion for the loss of their lands be proyvided.

g Communal forests for their use be Increasead,

h.  Consultations with them be made betore any developrment lakes
place in and around their areas and territories.
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2. Lodging reports with the police regarding damages on their property
and claiming payment for damages inflicted.

3. Applied for Communal Forest Reserves, provided for in the Sarawak
Forest Ordinance, so that they have control over forests -- thelr only
source of survival,

&, Filed cases in the High Cour in Min against logging companies that
have sheroached into their farests and lands,

But government officials ignored their pleas, their appeals went
unheeded by those in authaority, their applications for communal forests
were rejected, and their attempts to seek justice from the courts were
frustrated owing to the backlog of cases. In December 1985, a group of
Fenan tribal leaders informed the state government officials that If the
logging operations did not cease in the Ulu Baram district, they would resort
totaking approgriate action to defend their communities. Butthiswarning
fellon deaf ears. Al thase frustrations with the legal system left them with
no other oplion but to engage in metalegal tactics: they put up blockades
made of logs and frailwooden structures and thairown human bodies and
staged harricades on the logging roads.

The blockades hit the reads in Maram and Limbang, the districts where
logging was heaviest in March 1987, As many as 25 blockades went up.
Trucks carrying the logs could not pass through: logging stopped, Kuala
Lumpur finally listened to their pleas; state officials invited the tribal
leaders of the Penan, Kayan, Keyah, Kelabit, Lun Bawang and Iban
communities for a meeting in the capital city attended by various Federal
Ministers. But after this historic visit, things only worsened, revealing the
Federal and state gavernment’s indifference ta the plight of the 1Ps.

Instead of finally recognizing thelr sad plight and responding to their
demands, the government sent.army and police forces to crush thair
barricades. The repressive actions followed in quick succession: 8

August 1987, In bwo separate incidents, seven Penans were arrested and
charged with burning bridges belonging to the legging companies.

Ogtober 1527 In simultanesous operation, police arrested 42 Kayans in
Uma Bawang when they refused to dismantle their blockades, (Theay
wera consequently discharged in April 1889 when prosecution
withdrew charges against tham. In thair statement, the Kayans
aszortad that they were subjectad to unjust interrogation while under
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detention, their cell conditions were unhygienie, thay weare in
overcrowded cells, food was insufficient, and that they suffered
mental anguish and distress.)

Movember 1987, The Legislative Assembly amended the State Forest
Ordinance which considered the setling up of any structure on any
road constructed by & Uimber licensee as punishable by a two-year jail
term and a fine of $5,000.

December 1887, 41 members of the Penan and Kayan peoples and two
members of Friends of the Earth Malaysia wers imprisonad,

February 1988, A meeting of Panan representatives declared this
amendmeant unjust and reiterated their right to blockade on their own
land to protect it, But they wers, nonetheless, foreed to give up their
blockades and logeing resumed at fulf specd. In some places, ingping
procesdad al 24 hours a day In 3 shifts,

July 1989, Drought struck Baram and Rejang districts resulting in
decreased water supply. Contaminated drinking water lad to the
ness of children. Drought, caused by logging operations near the
walersheds of the Baram river basin, affocted their agricultural
production, resulting in starvation. This led to an upsurge of new
blockades, which, in tumn, provoked more repressign and police
hrutality.

1990, The High Court decided against the case of Kayan communities in
favor of the logging companies and the Sarawak state government,
based on their conclusions that the Kavans took action too late, and
that the granting of licenses was not unconstitutional.

July 1991, A hundred Hayans of Belaga District, Kapit Division, set up a
human barricade in upper Balul River protesting the encroachment of
logging operations in thair NCR and for constructing a huge logging
bridge across the river which was just above their longhouses.

August 1891, Eight than natives were sent to prison. They were aresled
In April following & series of protests involving more than 70 men,
women and children,

In the course of their struggle, a number of people’s organizations have
arisen among the |Ps including: Uma Bawang Resident’s Association in
Sarawak, Sarawak Penan Association and the Sahabat Alam Malaysia
based In Sarawak.
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Civil saciety's response

Considering the authoritarianism that characterizes the Malaysian
political system, there is little space for civil society -- especially the
academe, mass madia, and NGOs -- to assert itself In support of the |Ps.
There is the Friends of the Earth Malaysia who have expressed their
solidarity with those who put up barricades. In fact, anumber of them also
were arrested. There arethe organizations ofthe |Psthemselves, especially
the Sahabat Alam Malaysia which has been able to get its documentations
published outside Malaysia, through the IWGIA documents. There were
people like a Swiss named Bruno Manserwhao lived with the Penans in the
rainforests and whose documentations on the |P's plight caught world
attention.

In February 1982, 3 conference of the International Alliance of the
Indigenous-Tribal Peoples of the Tropical Forests was held in Penang.
Thirtean countries were represented, including Indonesia, Thailand, the
Philippines, Papua New Guinea, Panarma, Argentina, Brazil, Guyana, India,
Caosta Rica, Bolivia, Rwanda and France; the participants represznted IPs
fram their respective countries. By holding the conference in Malaysia, they
were able to express their solidarity for the Dayaks. Amaong other things,
the statement that came out of the Conference called far the following:

Respect for our human, political, social, economic and cultural rights,
respect for our right to self-determination, and to pursue our own
ways of life, (8)

Where the people so demand, nation states must comply with the different
treaties, agreements, covenants, and other forms of legal recognition
that have been signed with us indigencus peoples in the past, both in
the colonial period and since independence, ragarding our rights. (2)

The recognition, definition and demarcation of our temitories in accor-
dance with our local and custormarny systems of ownership and use.
(L)

Contral of our terrtories and the resources that we depend on: all
development in our areas should only go ahead with the free informed
consant af the indigenous people involied or affected, (20}

The right 1o be informed, consulted, and, above all, to participate in the
making of decisions on legislation or policies: and in the formulation,
implamentation or evaluation of any development project, be it at
local, national or intemational levels, whether private or of the state,
that may affect our futures directly, [(23)
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Halt all new logging concessions and suspend existingones, that affect our
tarritories, The destruction of forests must be considersd a orims
against humanity and a halt must be made to the varous antizocial
conseguences. (35)

Legging concessions on lands adjacent to our territories, or whish have
an impact on our environment, must comply with operating condi-
tions — ecological, social, of labor, transport, health and others -- [aitl
down by the indigenous peoples . . ., (36)

Enviranmental policies and legislation should recognize indiganous terr-
tories as effective 'protected arsas’ and give priority to their lagal
establishment as indigenous terfitories. (43

The continuing struggle of the Dayaks continues to generate support

fram national and international groups concerhed with their righis and
emnvironmental protection. They have demanded that all existing timber
licenses should be suspended while the issus of their NCR is resolved
within the areas of conflict. Such conflict resolution demands a review of
all laws related to forests and IPs' land. The Sahabat Alam Malaysia has
agraed 1o a proposal frem government to conduct a comprehensive plan
todelineate boundaries of IP homeland and provide effective protection to
their MCRs. (Plant 1992: 25), This couid led 1o the demarcation of
boundaries with respect to their settlements, cultivated land and forests.
But this plan could anly work if the government then issue a document
recognizingthe IPs right over custornary land and forestand declaring that
such land become inalienable, with ownership based on acommunal title.
Many support groups, however, are skeptical If the government will ever
agree to this proposal.

Unless this happens, the struggle of the Dayak peoples remains
critical. Inthe face of the aggressive Vision 2020 of the governmeant which
gives prime importance to extractive industries and grand infrastructure
projects, on one hand, and the limited impact of Malaysia's civil society,
on the other hand, the Dayaks continue o face an uphill struggle for
survival,

The Plight of Indigenous Peoples in the Philippines

Historical background
Justiike in many other places, the |Ps in what is now the Philippines
believed in a cosmology where the Creator (known in various names like
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Bathala, Mabunian, Magbabaya) who was linked to other deities and
spirlts, was the source of land and life. Because land was Dfdi*{ine origin,
ilwas sacred; thus, itcould not be owned, sold, bought and leased. Among
the IP communities, there was a widespread belief that land was held in
usufruct by the individuals. Mo one can take the land away from the
community's use. This people’s worldview of land confronted the colonizers
when they arrived in the islands in the sixteenth century in the age of
canguest following the Patronato Real.

The conguistadores imposed their own worldview of land and the
correspanding system of land ownership and use, Arming themselves with
the feudal theory Jura Regatia and through the Law of the Indies and the
Foyal Cedulas, they subverted the |P's customary law system and replaced
this with their own.*” It has to be noted, however, that early in the
colonization stage, the colonizers did acknowledge theindigenous concept
of ownership by occupation and cultivation by virtue of the RBoyal Decrae of
1754, But, despite this, eventually the legal fiction related to the Regalian
doctrine operated; they |ustified theiract of appropriating the islands to the
Crown indicating that it was by virtue of conguest that all land in the
congueredislands belonged to the Spanish sovereign. (Aranal-Sereno and
Libarios 1983: 421).

This legal fiction was going to drastically push the indigenous concepts
af land rights and tenure to the margins of the dominant legal system.
Through the colonization period, there would beland laws to institutionalize
the imposed land system, e.g., the Royal Cedulas of 1754 and 1880,
When Spain sold the Philippines to the new colonizers, the United States
declared their ownership over all lands not privately owned, Thus, they
pursied the same policy of requiring settlers on public lands to obtain
deeds from the government, invoking the Regalian doctring as the legal
hasis for this. (fhid: 422-426. )10

In the nextdecades, the Amarcan colonial govemment passed laws
reinfarcing the State's control over the public domain, insluding Land
Registration Action No, 486in 1202 which introduced the TorrensTitle, the
Mining Law of 1905, and the Public Land Acts (1803, 1913, 1919 and
1925 which openad Mindanao for resettlement and homestead purposes.
Eventually, the 1935 Constitution cementad the State’s ownership and full
controlovar the public domain. The same provisions were ratified in 1947
after the Philippines regained independence.
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During the long colonial pericd from the 1560s to the 1940s, the
colonizers imposed the national written law hoping that eventually the
customary unwritten law of the IPs would disappear. But this did not
happen. Among the descendants of the tribal communities who were never
fully subjugated by the colonizers, theircenturies-old ethnic law remained
in place insofar as they were concerned. The interface between the two
legal systems would, naturally, led to a conflict as some ' [Ps resisted the
atternmpt to disenfranchise them from their homeland.

After the 19485 liberation, the Filipinos who took over the government
maintained the same land policies. After Ferdinand Marcos declared
martial law and became the country's authoritarian ruler, he contributed
towards the further disenfranchisementof the |Ps. Governing by Presidential
Decress, he passed laws that can only be termed opprassive to the |Ps,
including: - PD 383 declaring all land 18 per cent in slope or over as
permanent forests ar forest reserves (thousands of IPs live inthese areas),
P 1559 (pushing out from forests and unclassified land all those whao
reside there, affecting primarily the IPs), and PD 1789 (empowering a
government agency known as the Prasidential Assistance for Mational
Minaorities of PANAMIN 1o make decisions in the name of the government
redarding the use of IP territories for develapment purposes).t?

With these decreas, therawas more incursion of [ogging, agr-business
and other corporations into their homeland. When they rasisted, the |Ps
were subjected to military repression, resulting in massive: human rights
violations. Their leaders were not enly arrested and jailed but also killed
by the military such as in the case of Macliing Dulag -- the leader ofan P
community in the Cordillera who opposed the building of a dam in their
homeland.

With the 1986 People Power Revolution and the ensuing ascendancy
of Cory Aquino as the country's President, the |Ps ware hoping that the
situation would turn forthe better, Under the 1887 Constitution, the state
isrmandated to protect the rights of the IPs to their ancestral lands to ensure
theirwell-baing. However, the Regailan doctrine’s insistence on the State’s
full control of public domain remained in place,

In the wake of this developrment, a number of bills were inroauced in
the nextCongress 1o setup a structurs that ean work towards a realization
of the said constitutional provision.**Until taday, not one of these bills has
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been passed, indicating that the lobby of miners, loggers and landlords is
far more powerful than that of the IPs and their supporters. In the
meantime, a government agency called the Department of MNatural
Resourcesand Development (DENR) issued a Departmental Order (referred
to as DAO-2) which was a stop-gap measure of government to do
something about the provision while waiting for a law to be passed. This
pravided the IPs with a right to apply for a Certificate for Ancestral Land
Claims (CALC); itdoes notprovide them a legaltitle over their land, it meraly
recognizes their rightful claim to their homeland.

But as Fide! Ramos took over as President, the IPswould realize that
daspite the Constitutional mandate, their struggle needsto be waged even
more aggressively.

Retent moves of the government

These moves are in keeping with Ramos' drive to make a tiger out of
the Philippines’ economy. Early in his-administration, his government
announced its Medium-Term Philippine Develepment Plan (MTFDP),
popularly known as Philippines 2000.2 With this economic thrust, there
was an aggressive drive to attract foreign investments, constructinfrastructure
projects and get engaged in more extractive industries. Lawsneededto be
passed to legitimize these moves that go against some of the Constitutional
pravisions, e.g., the Mining Act of 1995,

Within a very short period of time, development aggression® became
the battle cry of many IPs and their supporters to describe greater
incursions into the IPa' homeland. The government pushed for the building
of & geothermal plant at Mt. Apo, the sacred mountain of the Manobos
of Southern Philippines, Mining conglomerates like Western Mining
Corporation were provided license to do mining explorations in the wide
areas ofMindanao. Integrated Forestry Management Adreements (allowing
logging corporations to engdage in commercial tree plantations) expanded
to cover thousands of hectares of what used to be forests.

Development aggression s the natural consegquence of the
government’s liberalization program which "was synchronized by Philippine
authorities with the country's tariff reduction commitments under the . . .
(GATT), the .. . [APEC), and the ASEAN Free Trade Area (AFTA). Liberalization
has been . . . partof alarger program of free market reforms that includes
daregulation, a forelgn investment law that ease most restriction on foreign
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capitals' freedom of movement, and sweeping privatization.” (Chaver-
Malaluan 1996:108). When it hosted the Fourth APEC Surmmit in 1996,
it manifested its desire to play an active role in transforming APEC into a
free trade area.®

Response of the indigenous peoples

Sincethe colonial period, the IPs’ response totheir disenfranchise meant
could be categorized into three: armed resistance, flight into the interior or
pragmatic acce ptance of the powers-that-be, Forthe Islamized indigenous
people of Mindanao, whoreached a higher level of self-gove rnance under
the Sultanates that were established before the coming of the Spaniards,
armed resistance would persist even beyond the colonial pariod. For the
nan-Christianized, non-lslamized |Ps wha were not able to build strong
inter-tribal federations, subjugation would come in the latler periad of the
American pefiod and consolidated in the fast half-a-century, Nonetheless,
there are still IPs with the bagani (warriar) tradition that engage government
forcesina pangdayaw (tribal war forvengeance).® In some areas they have
links with or have actually joined the communist New People's Army who
remain ensconced inthe guerrilla fronts in the uplands scrossthe country.

Flight into the Interior was still possible while there were vast farests
Inthe remaining forested mountain ranges. Butwith continuous logging in
the last century, these are no longer wide forested areas. Even in the
remainingforests, there are alteady owners if not claimants. Which leaves
mast of the IPs with one other option for the moment, namely, to
pragmatically aceapt the reality of having to engage the siate for the sake
of having some level of control over their ancestral territories. Behind this
pragmatic option liesthe desire to continue waging their struggle which has
led to the rise of a social movement amangthe IPs and thelr supporters.

This is especially true for the IPs of the Cordillera and Mindanao. Since
the martial law peried, the Jumads of Mindanas® have resisted the
government's (hoth its agenciesand the military} drive to totally control their
lives and lake overtheir land and resources. Teday a number of those with
the bagani tradition are engaged and/or looking into the possibility of
engaging the state in an armed confrantation. In a few cases, the Mew
People's Army collaborate with them,
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Most, however, have been engaging the state within the legal
framework. For mare than two decades, through the efforts of various
MEOs and chureh agencies®®the IPswere ableto organize local indigenous
peaple's ordanizations (IPOs), inter-tribal coalitions and regional/naticnal
alliances. In Mindanao, this network is known as PANAGTAGBO (meaning
encounterar gathering), founded in 1995 1o provide coordinationamong
NGOs and IPOs engaged in advancing their struggles for both their ancestral
domain claims and their right to self-determination.®

Response of civil sociely

During the early years of the Marcos” autheritarian rule, only the Church
had the power to be Involved in solidarity work with the iPs. Many Catholic
and Protestant churchworkers whoweare engaged in development work or
weara human rights advocates supported the Ps struggle to defend their
rights. In the uplands, the New Péople’s Army presence deterred the
incursion of corporations and those interesting in the IPs territories. When
the broad popular movement expanded in 1983, more civil society sectors
cameinto the picture. More personsin the academe, media, trade unicns,
variouws sectoral crganizations andthe like became conscientized about the
IP's oppressed situation and got engaged in solidarity action including
joining demonstrationsto mobilization of resources forlP'sorganizing work.

At the national and regional leveis, various multi-sectoral campaigns
were waged around issues affecting the [Pslike the Oppose the Chico Dam
Project campaign. National NGOs were either setl up or expanded thair
concernstoinclude [P issues. Among these ware: Ugnavang Agham-Tao or
UGAT (Mational Association of Anthropologists), the Tunay na Alyansa ng
Bayan Alay sa Katutubo or TABAK (Genuine National Alllance for the [Ps),
the Kaliounan ng mga Katutubong Mamamayan ng Pllipinas or KAMP
{Organization of IRPs inthe Philippines). Cultural groups like the Philippine
Educational Theatre Association (PETA) staged plays to expose what was
happeningta them. The Secretatiat of the Episcopal Commissionan Tribal
Filipinos (ECTF) and the National Council of Churches of the Philippines-
Paople Action for Cultural Ties (NCCP-PACT) cantinued to mobilize their
churches to supportIP concerns.

This was true at the regional level in Mindanao. Various ehurch groups
and NGOs joined Lumad-Mindanao, the attermpt to join together all IPOs
with thewr support groups. Research Centers like Allernate Forum for
Research inMindanao (AFRIM) did documentations and helped o populanze
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IPissues, Dioceses continuedto expand their programs with IP communities.
Cultural groups like those of Kaliwat Theatre Collective ®® and those in
Butuan, Marawi and other places staged plays on the situation of the
lumads. They have joined hands to support and/or be actively engaged in
various campaigns to stop the construction of infrastructure projects,
expansion of agri-business plantations and stop the military’s use of
fanatical cultsto threaten the IPcommunities. Presently, the PANAGTAGBO
network coordinates all efforts in resisting development aggrassion.

The Plight of Indigenous Peoples in Mexico

Historical background

Mexico's population in 1994 was 91.8 million (projection for yeal
2000: 99 million); of these, 12 million belong to 56 major ethnic groups,
making them the largest indigenous population in the Americas. ® Their
ancestors go back to the ethnic groups which had achisved pre-conguest
civilizations, including the Aztecs and Mayas whom the colonizers
encounterad in 1519, Although they courageously paricipated in the
revalutionary struggle against the Spanish colonial masters in the early
1200s and in the Mexican revolution a century |ater, they had not been
afforded equality with the whites and mestizos,

As it happenead in the rest of Latin America and the Philippines, the
colonizers invoked the Regalian doctrine as they claimed the conguered
land in the name of the Spanish Crown, The ethnic land laws which were
operative among the indigenous communities in the pre-conquest era
were totally ignored as the colonial government declared uncultivated land
as public domain. The IF's disenfranchisement continued to worsen until
radical changas took place inthe early 1900s.

In Mexico, with its substantial indigenous population, the process
of land concentration with the corrssponding alienation of Indian lands
was particularly acute in the latter half of the ninsteenth century. By
1910, almost half of the rural population were tied laborers on vast
plantations -, . . But the Mexican revolution - . then brought an end
to the absohute liberal era. It introduced new legal tradition based on
the principles of equitable land distribution, recognition of communal
and inalienable forms of land cwnership, the "social funetion of property,”
and limitations on private land ownership with absolute title to the land
vastad in the state.
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Akey provision of the 1917 Constitution was that all land was owned
by the nation, which in tum had the right to transmit this land to
individuals and to constitute private prope iy, The Constitution empowersd
the federal govemment to restore alienated land to the indigenous
peasantry, aither through donation or through mstitution in cases were
comuneres could prove valid title to the land. Ceilings were placed on
the size of individual land haldings and expropriated estate lands were
to be redistributed to the peasantry in the form of inalienable common
lands or efivos.

Article 27 of the Constitution provided legal protection to the efidos and
laid the framework for land reform programs that were to come later on,
Because of such land reform programs in the 1930s, many Indian
communities regained tithe ta their land. This introduced dramatic changes
in the country; for example, in Chiapas, 54 per cent of the land became
gfidos. (Yashar 1997: 30).

The land reform program could only be instituted because of the 1910-
20 revolution whichwas “simultanecusly a middle-class, liberal revoltand
a peasant rebelllon with socialist overtones,” and which brought forth a
regimewhich was “a hybrid, capable at times of instituting land reform and
nationalization of natural resources, and at others of rallying itself with
industrialists and landowners. " The post-revolutionary government created
the National Revolutionary Party {Partide Nacional Revalucionarioor PNR)
s0 that the post-revalutionary govemment could remain in power.

In 1946, the PNRwas transformed into the Institutional Revolutionary
Farty {Partido Revalucionario Institucional ar PRI); this ended the bloady
political infighting among various PNR factions. 1n the new system, each
social sector -- including workers, peasants, etc. -- was represented by a
mass organization, contralled from the center. It remained in control of
Congress and did notlose nany state election uptil the |ate 1980s, It was
able to maintain its stability “by preventing the emergence of a one-man
dictatorshipwhile simultaneously co-opting orre pressing groups or individuals
who threaten fundamental change. "™ Where there were threats, it did not
hiave to resort to violence. (Repression would come only much latet),

The PRI did gmbrace both revolutionary nationalism and social
liberalism. Thus, it projected its support for revolutionary ideals but it
viclated these in actual practice, Thus, In the 1950s and 1960s, the
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indigenous peoples were subjected to marginalization as they lost their
land and natural resources owing to capitalist dispossession of lands, The
situation would push the IPs to set up indigenous political mabilizations,
from marches to land seizures; they struggled for control over their
traditional lands. Like the lowland peasant communities, they set up social
and political organizations. Between 1882 and 1989, many leadears of
these arganizations were harassed, imprisoned and even assassinated, 1t
is estimated that more than 80 percent of those assassinated took place
in areas with the highest level of [Ps including Chiapas, Pueblo, Hidalgo,
Veracruz, and Guerrerro. (Lee Van Cott 1854: 9).

The new level of conflict between the IPs and the government followed
the changes to Article 27 of the Constitution in 1283, This move was
initiated by the governmentas partof the preparation for establishing trade
liberalization Inthe contextof its membership with the North American Free
Trade Agreement. This move was meant to improve agricultural praductivity.
But it backfired; the affected Indian communities protested for fear of
losing their ancestral lands to outsiders. They also claimed that they were
not consulted, Allthese led to the outhreak of a rebellion in Chiapas.

This rebellionhas ts historical roots. The IPs of Chiapas are descendants
of the Mayas, a people known for having resisted conquest. InYucatanand
Guatemala, their subjugation began only in 1703 after long years of
resistance, A revall in Chiapas took place In 1712, The reasons for this
rebellion in 1984 would echo some of the reasons for their earller revolts,
inchuding:

 renewed vinlence that has thed o destroy their identity, the
parsonality, the dignity of men and women whose lands are constantly
torn fromm them, whi are pititessly exploited and deéprived of food to the
point whers they have became so small of stature that they resemble
children, because of the litte they have esten overso many genemtions.
(Casanova 1996; 394).

Thraugh the past decades, the Mayas -- now referred to in terms of
sub-tribes like the Tzelales, Tsotziles, Choles, Zoques, Tajolabales -- had
sustained their struggles. In the 1930s, owing to the crisis in the coffee
latifundia, they fled to other less unfortunate regions. In the 1950s, they
worked in the cattle haciendas. In the 1970s, as their land-bound jobs
became scarce in the cattle haciendas as well asin the coffee, sugarcane
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and corn plantations, many went to work producing electricity, oil and
building infrastructure projects. Others retreated back to the remaining
rainforests. MNew developrments arose:

In the rainforest, Tzeltales, Tzotsies, Choles, Zogues, Tojolabales and
mestizos related to each other, An identity arose among all of therm as
oppressed ethnic groups facing plantation owners, cattle ranchers and
‘kaxlanes,” as they call the ladinos or mestizos. This identity began to
take shape in the mid-saventies. it intensified in the sighties with the
Rural Association of Collective Interest Union of Unions (ARIC) and
culminated at the end of that decads in an integration of organizations
of ethnic groups and workers, (bid: 95),

In 1871, a majorissue enupted when the government handed over half
of the rainforest to the Lacandons, an ethnic group which was almost
extinct. But this was a tactic to deprive the different ethnic groups of the
land they had inhabited for the last thirty years who were accused by the
government for usurpation. Considering the Lacandons as the legitimate
owners, they signed a contract with them for use of the land on behalf of
the Compania Forestal Lacandona, constituted by politicians and lumber
merchants. With the contract, the company acquired the right to cut trees
intheareaof 614,321 hectares and extract lumbertothe tune of 35,000
sfjuare meters annually.

In the 1960s and 157 0s, changes took place in the Latin American
Church owing toVatican Council Il (1862 -65) and the Medeliin Conference
ofthe Confederacion Episcopal Latina America or CELAM (1968) (Yashar
1997 37-38; Casanova 199G: 95-98). Inspired by the theology of
iberation and the call for the Church ta make a preferential option for the
poar and powerless, churchworkers -- including Bishops like Oscar Romero
of El Salvador, Dom Helder Camara of Recife, and Sarmuel Ruiz of San
Cristobal -- throughout Latin Amerlca built solidarity links with the
cantinent's opprassed sectors: campesines, victims of human rights
violations and the |Ps. Church programs were aimed at conscientization
and arganization of the basic sectors, In the Chiapas area. they reached
out to the Tzeltales, Choles and Tojobales. As a result, organizing
expanded, By 1974, when the First Congress of the Indigenous Peoples
was convened inSan Cristobal by Bishop Ruiz, therewere representatives
from the grassroots communities from Mexicoand Central America. Their
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dermands at this Congress would echo in those articulated by the
Zapatistas 20 years later.

In the late 1970s and early 1980s, surdvors of the 1988 student
movement In Mexico and rermnants of the guerrilla groups reached and
worked among the popular organizations inthe Chiapas. Their project was
to lead an insurrection, However, their early attempts did not suceeed, It
was only when they adapted tolocal ways and when conditions worsened
that their offer for military training was taken up. They also assisted in
organizingand un ifying waorkers, campesinos, students, professionals and
other sectors with the |Ps. Learning from praxis, they shifted their tactics
to fit the new realities of both Mexican society and the character of the
pecpie’s struggles. The politicization of the IPs would be expressed in
varous ways: setting up and consolidation of local organizations, participation
in electoral exercises, mutual support indefense oftheir land, and hunian
rights advocacy work to combat brutal repression.

Meanwhile, the situation of the IPs in Chiapas worsenad as manifested
ina number of indicators: 60% of the people had ho access to electricity,
(despite producing 54% of Mexico’s hydroelectricity and holding 45%of ol
resemnves), 35%of peopleabove 15 were jlliterates, B82% of workers earned
less than minlmum wage, 41.6% had no access to water, nine out of 10
househelds raraly eat meat {and yet the area produces 30% of all beef
produced).

All these developments and realities ultimately led to the eruption of
the Zapatista rebellion.

Recent moves of the governmeni

To understand why the government considered it imperative 1o join
MAFTA, one has to go back to the events that unfolded in the last three
decades,

Inthe 1860=, Meaxico followed the import-substitution industrialization
model as away to reduce its total dependence on foreign-made goods., In
the 19805, howaver, this model did notwork as manufacturing production
fell by seven per cent in 1983. Meanwhile, its debt became so hig that it
declared it was not in a position to service the debt which In 1982 was
equivalent to half of its annual GDP. It could no longer pay for its huge
external debt. This crisis forced the government to reschedule payments
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with foreign banks and multilateral lenders, fearing unfavorable
consequences not enly to Mexico but also to the world's financial system.
Thiswas aradical shift fromthe situation in the 197 0s when the economy
was in a relatively better shape owing to the discovery of huge new oil
reserves and the rise in oil's intermal price.

The debt crisis triggered economic policy changes whichwould make
life miserable for most people. It set up the Economic Recovery Pragram
which exertaed more efforts into the export sectar, This led to the decrease
in real wages, diminution of the purchasing power and ultimately, the
widening of the gap between rich and paor. This recovery program had no
chance 1o prasper with the other unfolding events: the fall inthe oil price,
increasing US protectionism, decling in its manufacturing sector, further
drop in wages. This pushed the government to set up a Stimulus and
Growth Program, which followed the neocliberal prescriptions of World
Bank-International Monatary Fund (WEB-IMF}. Inevitably, government cut
down wagesand public spending and opened upits economy, by lowering
barriers to imports, in the hope of ensuring budget surplus to pay for its
debts. Not surprisingly, it then announced its intention to join the General
Agreements on Tariffs and Trade (GATT).

Carlos Salinas, then Budget and Planning Minister, pushed for the
nealiberal model, Introduced trade deregulations and aggressively attracted
fareign investments, When he took over as Prasident, Salinas promoted his
countny'sinvalvement ina North American trading blocwhich became the
cornerstane of his government's economic plan. This plan would prove to
be a tailure: average annual growth would not go above |L.23% in GNP, could
not cope with the average 2.2% population growth. From 1992 1o 19495,
its GOP would grow by less than one percent per year. Following the WE-
IMF prescriptions, its economy turned from bad to warse.

The ideaof a Merth Amerncan Free Trade Agreement (NAFTA) was easily
seen as the instrument that would save the economy from total collapse,
When NAFTA beganto operate in 1994, the leaders of the thres countries
claimead that they were launching “a new era of unprecedented economic
progress and cooperation.” Officially, the Mexicans were told that with
MAFTA: the ecanomy will get better; with more exportations, there will be
an increase in employment; employment conditions will be much better
than before; workers will receive higher salaries; and the campesinos will
have a better life (Villamar 1296). But NAFTA was doomed fram the very
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beginning; it would take a few years befare most people in Canada, the
LS. and Mexico would conclude that it could not respond to their
expectations of a better life.

When itwas set up, it was mainly aimed to reduce tariffs and ohstacles
to investment. There was no intention to follow the European Union-style
comman market. It provided big corporations on both sides of the border
to expand; this was bad newsto small and medium-sized companies which
were notin a position to compete. There would be massive joblosses even
as wages would remain low. Environmentalists feared that with tougher
ecological regulations inthe Marth, some industries would go down South
where regulations are weak. In studies conducted on NAFTA’s impact in
Mexico,* the following were some of the findings:

L. In one distrct of Mexico City, 300 small and medium-sized busi-
nesses disappeared with 33,000 jobs lost,

2. Business did increase for some companies but these were thase with
links o foreign companies and only because of the peso devaluation.

3. OfF 449 companies monitored for this study, 20 per cent were worse
off after NAFTA while anly 13.4 per cent benefited fram it the latter
were mostly the largest, mainly export-orianted firms.

4. The 2,040 in-bond assembly plants along the US border were working
below capacity despile wages being among the waorld's lowest,

5. Asreal wages dropped sharply to 40.8 per cent from 1982 to 1954,
the number of hillionaires increased, with the assets i the richest
Mexican came to total mare than the combined annual income of the
poorest 17 milllon.

8, Mexican citizens living in extreme poverty totalled 22 million, up by
23 per cent from the time before NAFTA,

7. Ower eight million shid from middle class to poverty; the top 10 per
cent now controls 41 per cent of the whole national pie while 50 per
cent controls anly 16 per cent of the wealth,

Inevitably, the economic crash took place in 1995 afterthe govermnment’s
strategy which led to huge trade deficits and was financed by short-term
debts. The economy shrank by seven per cent as more than a million
Mexicans lost their jobs. The crisis would have tragic consequences in the
countryside. There was decreased availability of credit, or if available, the
interest rates were too high for most small farmers. Only large agribusiness
had access ta credit. The rest went into huge debts, Free market polices
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sucked in imporis in farm products and food; there arose food self-
insufficiency. There was fear that close to 150,000 farmers would be
driven away Trom thair lands and would be forgad to migrate to the cities,

The impacton the iIndigenous people was no less devastating. With
the reform of Article 27 of the Constitution in 1892 agrarian reform was
effectively ended and also, for the first time sincethe Revolution, the gfidos
could be traded as a commadity. The Indian communities no longer had
an inalienable right to their homeland. They expected that things will
worsen with MAFTA, which they referred to as their “death warrant”
{Wallach 1996:8).

Response of the indigenous peoples

As already Indicated, the recent Zapatista rebellion has its historical
roots during the colonial period. However, while some pockets of the IPs
would continue resisting until today, there would be those who gave upthe
struggle as they left their homelands and found ways of surviving in the
cities. Still, a few others retreated to the rainforests and have managad to
stay thera. :

Through the years, there would be open expressions of this struggle
which would attract some media attention, thus mabilizing national and
international solidarity actions. For example, in 1987, Indians staged
hunger strikes in front of the cathedral in Mexice City in order to draw
attention to their problems. These problems included the imprisonment of
Indians on trumped up charges, the need for regularization of land
haldings, and the expansion of land holdings of local cacigues into their
homeland. After 20 days of their hunger strike, 18 of them {coming from
the Nahuas, Caxaca and Chiapas) had an audience with the President. But
government’s response was inadeguate. More hunger strikes followed as
mare IPs were driven away from their lands, their leaders imprisoned or
Kilied.

Meanwhile, as population grew by an annual rate of 2.6 per cent in
Chiapas, land became progressively scarcer, Poverly worsened as families
could only cultivate smaller and less productive land, apart from other
reasons: lack of credit, technical assistance and access to good markets.
Invasion of land by campesinos took place in the hope that they could till
plots of land left uncultivated. This provoked more systematic counter-
actions from the plantation owners: Indians were accused of violating the
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sanctity of private property and social peace; they were arrested and jailed:
some were assassinated. This |P continued pressuring the government to
apply provisions of the constitutional law. In a few cases, government was
able to buy land from proprietors and distributed to the IPs. But these did
nat happen on a massive scale to make a difference in the lives of most
IP communities. Eventually, with NAFTAand the changas in the Articla 27
of the Constitution, there was ne more land to distribute and the gfidos
could now be privately owned,

There ware attempts on the part of the |Ps to get involved in electaral
democracy only to find cutthat this was nothing but a fiction in theirareas.
Farty politics was controlled by the elite who identified and bought out
indigenous allies and Jadinos. The PRI attempted to recruit leaders from
amaong tha Indians, many of whom were easily corrupted, Insofar as the
cormmunities were concerned, these leaders were useful only when they
needed to seek personal advantage or short-term projects which reinforced
clientilism.

Eventually, the situationwas ripe fara rebellion. On January 1, 1984
which was the day Mexico entered NAFTA, the Zapatista Mational Liberation
Army (EZLN) undertook its guerrilla uprising, immediately seizing eight
towns in Chiapas. The government knew that the guerrillas were already
inplace but, because of NAFTA and its need to attract foreign investments,
itacted asifthe EZLN was mere fiction. EZLN declared war onthe military,
threatening to attack the capital. It was quick in announcing its demands
which immediately hit the media, namely: work, land, housing, food,
health, education, independence, freedom, democracy, justice and peace
listed under 34 items. The Salinas government declared war on thern but
less than two weeks, it declared a ceasefire and agreed to negotiate.

The Zapatista rebellion attracted global attention because of its
unigueness as a contemporary revelutionary movement. As described by
a few writers, the EZLN is:

armed struggle, [but] it does not follow the conventional armed
struggle line of seizing state power or creating their own separate state,
Instead, they appeal to the rest of the Mexican civil sociely 1o stand up
o libemte themselves by changing the oppressive state structure of
Mexico. With this attitude, they appeal mors to discursive powens rather
than military strength, shaking the hearts and minds of the rest of
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society, expecting the lstter's responses, Zapatistas™ perspecthe s
highly [an] ineractive . . . process that [can] form a large people’s
alliance . . .. Theyam engendenng interaction, in an effort to halp form
people’s alllances with other societies in a joint effort to transform the
unjust powar structura, In this sense, they are fighters and mediators
at tha sama kind, This Kind of interaction goes beyond national barders,
(Itehiyo 19696:4),

« v+ la combination of] the most popular curment struggles demanded by
the Mexican people and other peoples of the world . .. . [Tlhey plan
a niw democrscy among the revolutionares, a demacraay that is plural
in ieologies, religions and palitics, that is not necessary the road to
soclallsm, and In which they do not accept a formal democracy that is
only mediation; in which they even demand that it be applied effectively
and honestly, without trickery, (Casanova 1996:122).

One among many localized indigenous movements In Mexico . | [its]
agenda ingludes platforms for indigenous autonomy and cultuml respact
alongside broader claims for democratzation . . . . [It] has enginesrad
o political opening for Mexico's indipenous peoples, by providing nesw
spaces fordisoussion and negotistion of the ind igenous rght to autonomy
+«++ While sub national in arigins, the EZLN have had an obvious national
impact, as with the original Zapatistas in the 1910s; (Yashar 1997:10),

The rebellion, however, has not yet achieved its objectives. While it
proved that the government was wvulnerable, nonetheless, the state
survived the crisis. It took 2 hard line stance as a series of political
assassinations took place, including the murder of two PRI officials, namely
Ernestc Colosio (the presidential candidate) and lose Ruiz Massieu,
Salinas’ brother was arrested for allegedly masterminding the latter's
killing. These and the kidnappings of wealthy businessmen dampened the
enthusiasm for change and most people feared the onslaught of more
violence,

Beforethe elections in August, the EZLN hosted the National Democratic
Convention as a means of establishing a national movement to push for
the transition to peace, where the demand to dismantle the party of the
state was articulated. This platform was adopted by the PRD's Caunchtemoc
Cardenas. But the PRI succeeded in promoting the projection of PRD asthe
party that will enly bring soclal upheaval, This, plus its abllity to mobilize
a full-blown grassroots-based campaign, backed up by state resources anc
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a media machinery, led to the PFI's victory in the elections. With Emesto
Zedillo as President, prospects far negetiated solution in Chiapas dimmed,
In February 1994, he claimed to have discovered a terrorist plot by the
EZLN leading to mass arrests and torture among alleged Zapatistas in
Mexico City, Verarus and Chiapas. The military invaded the Zapatistas’
territories.

Butcivil society pushed for the holding of talks, espacially the National
Mediation Commission (CONAI), chaired by Bishop Ruiz, whom the
government tried to exclude from the mediation role. Therewas also a role
played by the multiparty, parliamentary Concord and Pacification Commissian
(COCOPA). InAugust 1995, the Zapatistas held a nationwide consultation
Invalving 1.3 million Mexican voters; most agreed to call on the EZLN to
become a new, independent palitical force. President Zedillo agread that
they participate in the national palitizal reform dialogue,

On February 16, 1996, the Federal Government, the Chiapas State
Govemmentand the EZLN signed a peace agreement, The document spells
aut the basic principles and ingredients for a new social pact between the
state, the IPs and civil soclety, including the following (Dandler 1996: 20):

Respect of the rights of the IPs, as enduring and permanent pusblos with
ldentity, a social organization, cultures, way of life and thus
contributing to the country’s cultural pluratism:

Conservation of the natural resources of their lands, their rale in the
sustainable management of the environment and he right of the IPs
to obtain adequate compensation for extraction of natural resources:

Integrity and transparency, through the IPs' involvement in decision-
making and control over public expenditure;

Participation of the IPs in their own development, through co-manags-
ment of projects and plans;

Recognition of autonomy and self-determination of IPs within the state
framewark,

The adreed joint proposals contain reforms and additions to the
federal and state constitutions. Various legjsiation was to work out the
principles: in tarms of land tenure security and effective protection of the
integrity of their homeland, safeguarding theireconomic rghtsto enhance
their capacity to implement economic activities, recognition of traditional
authorities and procedures for electing them, provision of preferential
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rights regarding exploitation of natural resources, and adequate participation
in public administration and political representations.

Various government bodies were to be set up to oversee the proposals'
implementation including: a Commission for Reform and Redistricting in
Chiapas, an Inspector General responsible for Indigenous Affairs within the
Mational Commission on Human Rights, and an Agrarian Board to resolve
land cases, The Zapatista’s struggle has come a long way but so mugch still
need to be done,

Civil society's response

Increasingly, asthe years passed, the |Ps' strugdle attractad maore and
more support from Mexican civil society. Amongthose in the Chiapas, the
Church provided a lot of support to the conscientization and organization
of the |IP communities. With the support of Bishop Ruiz and many church
lzaders, they helped to train 400 pre-deacons and 8,000 catechists in
2,808 communities. Many of them became the leaders of the human
rights movament and helped to empower other Indians to join the social
movement. As a result, thechurchpeople were attacked bythe government
having alded the Zapatistas oreven helping to set it up the revolutionary
moverent.

During the huhger strikes in Mexicao City and elsewhere, as well as the
mass mobilizations, groups like the National Coordinating Body of Indian
Mations (CMP1) and the MNational Movement of the 400 Peoples were
invalved. The Alliance of Indigenous Bilingual Prafessionals helped to bring
thelr cause ta the UN to generate international solidarity. in a statement
which they released during the 5th Session of the UN Working Group in
Geneva in 1987, they said:

We recommend that the right o sell-determination of indigenous
pecples becomes a reality and not marnely 8 thecretical question for the
povernment.

We recommend that the right to participate politically be realized
without any control over the organizations so thatl they can expmss
themselves frealy and inaccordance with the individual pledges from the
Constitution which govems the country.
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We recommend that the state recognizes the situation of poverty,
oppression, marginalizationand neglect that the indigenous peoples find
themseles in, and consequentially, brng about the self-determination
of the indigenous pecples coordinated with programmes of health,
housing, education and others . . . .

Atthe heightof the IP’s repression, labor unions, political organizations,
church groups, journalists and other sectors pushed for respect of the
Indians' human rights, The Human Rights Watch of New Yark, having been
alerted about the human rights abuses among the |Ps, pressured the
government to ook into this matter, When the reballlon broke out n
Chiapas, the Zapatistas recelved a lot of support from the other marginalized
sectors of Mexican society who could easily resonate with their struggle. As
for the rest of Mexican society, “the cries of a small group of armed rebels
and their Indian peasant supporters have turned into a debate anthe limits
of Mexican democracy and the great risk to social peace and ecanomic
prosperity of continuing te ignore the demands of marginalized groups.”
{Lee Van Cott 1994:23).

Summary and Conclusion

Indigenous peoples in the AFEC countries that have |Ps share the same
experience of colonialism or neocolenialism. In the three case studies
included inthis paper, British colonizers invaded the homeland of the |Ps
in Malaysia. On the other hand, the conguistadores fram Spain imposed
themselves onthe IPs of Mexico and the Philippines. This is notsurprising
considering that both Empires operated within what social scientists now
refer to as the congquest theory.

Stern’s theory that colonial mastars brought in the politics of rule
imposing soversignty, politics as public policy and decision leading ta
governance, politics as boundaries of legitimacy and jurisdiction firming up
their authority, politics as social alignment and struggle involving contestation
provided one paradigm of conguest. This is ironic considering that, In the
early years of colonization, the colonial masters did recognize the rights of
the Abarigines over their land since they could not deny their occupation of
their homeland. Both the Spanishand English Crown openly acknowledged
this.

But when there was pressure for them to take over more lands as they
consolidated their hold over the newly dominated areas, it was easy
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enaugh for them to give birth to the legal fiction called the Regalian
doctrine, accordingto Lynch’stheory, Hence, outside of landswhere clearly
private ownership had been asserted by the |Ps, all ather lands automatically
fell in the category of public domain, i.e., lands belonging to the state,
Despite the IFs’ protests -- in many cases invalvingarmed struggles -- the
colonial powers were able to assert their soversignty over the new
territarias and institutionalize its authority over subjugated peaples in the
face of continuing resistance from the 1Ps. Conseguently, they denied the
IPs soversign status as first nations, legitimized their domination by
assertingthat the IPs were barbarians and force was required iftheir noble
aims were contested. Magoon, Root and Friedman’s framework of the
colonizers' mindset that the colonizers had civilization laws that even
transcendedtheirvery own Constitution indeed comwinced them thatthe |Ps
needed to be civilized whether they liked it or nat.

Ethnocentrism was a matter of fact: the invaders firmly believed that
the conquistadores ways were good for the natives; the missionaries’s
religion was good for the pagans, and their legal systern was better than
the tragedy of commons, colned by Hardin, The communal mode of
production that governed IPs' economic relationships interfaced with the
colonizers' feudal mode, shifting iater on to capitalism. Since private
awnership of property, including land and &ll its surface and subsurface
resources, was deemed more superior, it followed that private titling
should be the established systerm. A whole new system of land tenure,
awnership and control arose invelving codes and symbols totally strange
and inaccessible to the |Ps, Thus, a long history of their continuing
disenfranchisernent began.

[1is not as if anly the |Ps saw the greater advantage of a people's
territarial hold over their homeland where ownership s communal. This
stance served as basis for their resistance: their ancestors had baen
pperating within the same system for centuries and it worked fine with
them. Feeny etal., Brommley and Fernandez agreed that cammunalism
Isadvantageous to the IPs. Itisa common property regime that acknowled ges
patimonial reserve fand could involve patrimonialtittes overthe hometand),
fitting the purposes of the IPs better than the Western law system. Their
theaties are validated taday among a growing number of IPs and their
supporters who propose that amendments in Constitutions should be
made recognizing three categories of land, namely: individually titled, state
public dormain and communal land for the |Ps,
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Until today, however, mast governments are reluctant to acknowledge
this theory that counters the Hardin thesis on the tragedy of the commons.
Some are willing to begin recognizing the need for certain tracts of land
within set of boundaries to be declared as ancestral domain but they are
not comfortable with such canstitutional amendmernts.

Part of the reluctance of governments to respond to the demands of
the IPs Tortotal contral over their homeland stems from two vViews, namely:
theirlegal system and their thrust towards assirmilation, Asserting that their
legal system which went back to the origins of Roman law was more
superior (reinforced by the theories of Jenks, Bryce and Russell), it was
hetter to insist on imposing the Western legal system. But in fact, these
were critiqued by various social scientists who proved that jural law was
basad on customary law and that the Western legal S}fE‘tE.'r‘I'I only got codified
after a long period of unwritten living law.

Justifyingethnocentrism in their palicies, they believed that assimilation
wasthe only wayto civilize the natives. Various approaches were used from
setting up reservations for them (Australia and Canada), settingup formal
sehoals for thair ehildren {Philippines and Mexico), sending missionaries
into the interior to pacify them (in all countries), cadifying their oral
languages and conducting literacy classes, and buying off tribal leaders.
When gentle parsuasion did not work, force became necessary. Where it
was still possible for them to escape from such domination, the IPs
retreated into the interior which was inaccessible to the powers-that-be.
In time, however, this option became Increasingly less viable.

In the post-war period, the nation-states became commitied o
economic developmentand increased social integration. All those within
the state were to be initiated inta the ensulng processes of culture changs
with very little consideration of what the different peoples andfor ethnic
groups could contribute tothe total well-being of all, and certainly without
their active participation. So when the state moved into agrarian reform
legislation, setting up health and educational centers, establishment of
community development projects in the rural areas and similar development
schemes, it was always a movement from top to bottom. Decades later,
the situation would not improve not only for the |Ps but also for the rest of
the population.
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When nation-states-and business corporations started 1o exploit mare
the resources of the land from the 1950s till the period of export-led
Industrialization in many underdeveloped countries, thera wasa rush to get
Into logging, mining and other extractive industries. Most of these were In
|Ps' territones (2. g. the Dayaks in Sarawak and the Lumads of Mindanac);
naturally, conflicts arose. There also arose the need for governments 1o
set up infrastructure projects from dams to geothermal plants, affecting
mare IPs' territories, Bullding roads to connect urban centers had also
involved taking over |P areas. All these made the governments find ways
of relocating the IPs; in some cases, they were [eft to their own devices,

Naturally, this was parn of a pattem of government neglect. Helocation
sites were not provided with water and adequate housing. Adequate
health, education and other social services appropriated to their needs
rarely reached thelr isplated communities. Roads, bridges and other
infrastructure useful to them were found wanting. This was the scenarlo
in the communities of the Chiapas south of the border where this would
trigger an armed movement with its base in the depths of the remaining
forests,

The rise of the globalization &ra has led to the worsening of the P’
plight. The extentof developmentaggression has expanded further into the
last frontiers. More logging has beentaling place in Sarawak as itstimber
and forest products are being demanded by wood-hungry countries,
Massive mining explorations have begun in Mindanao, especially that of
the Australia-based Western Mining Corporation. Agribusiness haciendas
are expanding in the Chiapas region.

Many spokespersons from the 1Ps’ organizations and assoclations --
as well as their supporters in the global civil society -- claim thatwith GATT-
WTO, NAFTAand APEC, thingswill go from bad toworse. Despite the strong
position of most of their citizens who insist that NAFTA has besna fallure,
the Mexican government -- strongly influenced by their corporate elite
whose loyalty are to their U.S. headguarters -- is not about to decide 1o
glve up this scheme. Afterall, it does benefit fromit, even if the rest of the
majority do not. In the last APEC Summit in Manila, all governmentsonce
mare pledgad their commitment to the free trade scheme and all pushed
for greater liberalization and privatization as can be deduced fram thelr
Individual Action Plans.
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Because of these developmeants, the battle cry of the IPs -- especially
the politicized and organized -- isto assert their right to self-determination.
Mol anly have thelr voices reverberated across the warld; their actions
assarting this right have attracted a lot of attention. Whether these are the
road blackades of human badies in Sarawak, the pangayaw against the
armed guards of a logding company in Davao, and the revolt of the
Zapatistas in Chiapas -- thess events have been provided front page
treatment in many national and intermational newspapers. Print and
broadeast media coverages on their resistance Increaseas, simply because
they have become more often and dramatic.

LeavVan Cott's claim that the right to self-determination could conflict
with existing international law has been validated in many countries as
nation-states continue to legitimize their full sovereignty. On the other
hand, customary norms couid also be tapped to advance this right as these
had been legitimized through various prestigious gatherings including the
ILC iConvention 1689) and the UM sessions. Insome cases, attempts have
been made to have the agreements in such Conventions binding for the
member countries. The Inter-American Commission of Human Rights of
the Organization of American States also invoked Article 27 of the
International Covenant an Civil and Political Rights in faverof [Ps of Brazil,
which could next be invoked for other IPs. Self-determinatidn has not
meant separation from the nation-state (although there are a few IP
organizations. opting for this) but rather, a greater paricipation and
representation in the political affairs that affect their lives and the
development of thair territaries.

The claim of Anaya that the evolving self-determination had involwad
atrend among IPs to pressure the governmentnot lo monopolize decision-
making while they secured wider spheres of autonomy over a wids range
of policies and administrative matters is now prevalent. More [Ps'
organizations are assertingtheir rightio controltheir destiny by neutralizing
discrimination, political marginalization and cultural suffocation. Aswhat
Faust claimed, these were cases whera the [Ps asserted their human
rights. Johnson and Singh's idea that these constituted an extension of
popular sovereignty has become maore evident for indeed fterrtonality
should be anintegral part. As these theories become more popular inthe
academe, NGOs and government circles, the IPs! voices have manifestad
the strength of their dream to have full control over their destinies. Their
voicescontinue to echo fromthe sessions of the UN Waorking Group for IPs
in Geneva 1o the forests that protect the Zapatistas.

Where the voices remained unheard, the IPs’ patience ran cut. Inthe
case of thosa in Chiapas, one option was lefl: 1o engage the state in an
armad confrontation. Buttheirstruggle was notto separate from the state
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of Mexico, {validating Lee Van Cott and Anaya). The Zapatistas wanted
reforms within the state that would lead to the betterment of the IPs! |ives.
As an aftermath of the Zapatistas revolt, the Mexican government was
forced 1o the bargaining table.

Elsewhere, governmentsare forced to listen but they slowly respond
Inaway that creates a major positive impact on the lives of the IPs. Most
responses fall into the too-little-too-late syndrome which leaves the |Ps
deeply disillusioned. However, no matter if the struggle has a long way to
g0, ithasalsocome alongway. This is due to two factars: first, the [Ps have
become more aggrassive and creative in their collective action to defend
their rights and advance their causes. Theirorganizing work has expanded
atthe village, town, provincial, regional, national and international leveis.
The lumads in Mindanao, the Dayaks in Sarawak and the |Ps throughaout
Latin Ametica have setup theirinter-nation federations. At the UN Working
Groups, the first nations have regularly been able to update each other on
their situations and mobilize support for each other's causes.

Thishasled to a very visible social movements of IPs around the world.
In sorne cases, onlythe iPs are invalved, Inothers, they are joined by their
sUpporters -- associations in the academe, |1"|'v:a~_1:IiE|.r churches, NGOs and
the like: As more stiuggles are waged onthe ground level, more names are
added to this list of social movements that must be acknowledged by the
sheer force exerted in their respective countries. This parallels the social
mavermneants of women and environmental groups; in many cases they are
interlinked. What were pointed out by Falk as new social movements
havingachieved particular praminence owingto theirtransnational networks
have become more visible; these movements have indeed become
successfulin challenging secular supremacy of the state and big business.
They haye reclaimed the law and the treaties signed during early colonization
toadvance theircause. They have established popularsovergignty through
a cultural activism paradigm more appropriate to the times.

As stated by Hall, they constitute a reality of social diversity; they've
promoted dermocratization as they engage the state that is forced to
become less despatic and monolithic. They have carved for themselves a
space of autonomy and freedom as claimed by Mouzelis. In the words of
Giner, their associational texture has become richer, thus contributing to
the strangthening of the ranks of civil society. In many national, regional
and international gatherings (from Ric to Beijing, Kyoto toManila), Pearce's
description of civil society is clearly manifested: they are machanisms to
contral the overbearing state, to resist cooptationand to present appropriate
transformatory agenda for the future. All activities initiated and facilitated
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by civil society have all become part of a search for an associational life:
through which all those inside these mechanisms can resist and ultimately
transform.

Out of all these developments, the |Ps struggles have helped form a
global civil society which, in turn, has provided some help to strengthen
their associations and networks and/or assisted in exerting greater pressure
an institutions’ whose policies affect the IPs. For example, as a result of
all their campaigns and media exposé, lobbying and collective action,
especially around the UN Year of the IPs in 1993, various global and
regional financial institutions -- including the World Bank and the Asian
Development Bank - have been forced 1o review their own policies to
determine whether these are oppressive to the |Ps.

The Word Bank commissicned a study in 1894 to look into the
Indigenous Peoples and Poverty in Latin America, which confirmed that of
all groups in countries, the [Ps were the ones who were more likely to he
poor. (Davis and Patrinos 1996:1). As a result of this study, the WB
recommended to the countries that: programs to strengthen their human
capital; policies to reduce the educational gaps between IPs and non-IPs;
equalization of income-generating characteristics that would boost the
productivity of the IPs in their market and non-market activities: investment
in the: human and social capital of the IPs within a framework of respect
for their cultures and identities; and training of their leaders and
representatives in public administration and managerial skills. They also
accepted theirown responsibility in responding to the challenge of directing
investment toward the strengthening of the human and social capital of the
IPs.

The ADE also came up with theirown policy on indigenous peaples and
came up with their own recommendations in dealing with IPs? issues.
Amongthese recommendations are: the Bank should develop and adapt
a policy that specifically addresses |Ps in the Bank operations: this policy
that requires specific consideration of IPs in Bank-supported development
projects should include project and technical assistance operations and '
programmingactivities; IPs must receive equitable and culturally compatible
social and economic benefits from development projects; existing process
of initial social assessment must include specific consideration of IPs as
a potentially affected population, and the Bank should work to develop
hecessary and appropriate internal capacities for addressing IPs mattars
in operational activities. ¥

Despite such moves, many critics of state and corporate capitalism
within the ranks of the global civil society denounce their policies and
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programs. They continue to commit themselves as watchdogs, fully
convinced that the present trends in state and civil society relationships will
continue to be adversarial in the future. Global competitiveness and
corporate rule are expected to heighten as the APEC instrumentalities are
poised to facilitate their advancement. Mo matter if considerable segments
ofthe population in nation-stateswhether North or South, Westor East will
become more impoverished and marginalized, the States' paradigm shift
towards globalization has become increasingly institutionalized.

Thistrend, as expected, will trigger the advancement olfanother trend,
namely the further globalization of civil society, Many observers have
alrmady pointed out its existenceand potential outreach and power. In the
case of the expanding network interlinked because of APEC, the agendum
is towards global democracy and transhorder alliance of people {lchivo
18896: 1). Mo wonder at the Manila People’s Forum on APEC, Cavanagh
and Ercad's keynole speech proposed to "launch a new battle for
democracy . . . againstacommenenemy; a few hundred global corporations
thatare shaping . . . economies, indeed shapingthe entire global economy
with new rules that benefit the few against the many.” {1998 1).

Inthis internationalist, pro-worker, pro-environment, pro-women, pro-
community stance that counters corporate rule, the pro-1Ps stance will also
be takingcenter stage, Inthe post-modern perspectives, the IPs struggle
Is of greater significance not just for them but also for all pecples,
Contemporary conventional wisdom asserts that what benefits therm will
ultimately help contribute to world peace and genuine democratization far
all.

Mo wander, the Zapatistas' struggle attracted so much attention and
support. It has been referred to as the first revolution of the Twanty-First
Century (Cassanova 1996:111). It is a first-of-its-kind revolutionary
struggle in the cantemporary world arena. The Zapatistas' uprising gave
birthto a new paradigm of the |Ps' continuing struggle. Itistoo earlyto tell
if it will be duplicated in territories all over the world where the IPs are
hurting and eager to chart their own histories as well as determine theirown
dastinies, &

Hotes

1 Otherwize known In varous names Including first nations, tibal minorities, cultural
camnmunities, athnolingulstic grovps. The Intematorsal Labor Organization (L)
rafar to them In terms of two categories of peopla, first Bs  “tribal peoples 0
independant social, cultural &nd econormic conditions distinguish them from other
sactlons of the natonal community, and whose status |s regulated wholly or partially



10

11
12

13
14

is
i6

17

18

106 CARLOS M. GASPAR

L thelr own customs or raditions or by special laws o regulations;” a5 welt 8s "the
peoples in independent countries who are reganded as Indigenous on account of
thelr descent from the populations which inhabited the cauntry, or a gecgraphical
reglon to which the country belongs, at the time of conquest or colonlzation or the
establishrment of present siate boundardes and who, Irraspactive of their legal
sistus, retain some of all of their own social, economic, cultural and political
nettutions."  See The Amercas: Human Rights Violations Against Ineigenous
Peoples, Amnesty Intemational, 1882, p. 114,

Ses Roger Plant, "Land Rights and Minorities,” Minorty Rights Growp Intemational,
Lendon, UK, undated, po. 4 - 10.

For a full test of this Deciaration, soo id: p. 4,

For a full text of this staterment, see MGIA Mowsletrer No. 4  [Octabior-Docernber
1893}, p. 16,

The first quotation Is from the *Kyoto Declaration,” the staterment from the 1995
NGO Forum on APEC; the second is from tha "Manlla Declaration and Plan of
Attlon,” a siatemont of the Manila Peopla's Forum (of NGOS) on APEC 16048,
Choryl Avils, "APEC Act - Ramos,” TEP, December 26, 1008, p. 1.

The other demnant indigencus peoplts of Malsysia are those of the Crang Asli
communities of paninsular Malaysia. This study, however, will focus [ts attention
only on the Daysk forest-dwellers in Sarawak, oiso referrad 1o as the Crrang L,
Including the Kayan, Menysh, Keaman, Kelabit, Punan Bah, Tanjong, Sekapan,
lahanan and Penan peogles. See Sahabat Alam Malaysia, “Malaysia: Appenl by
the Qrang Ulu to protect thair lands, forest and resources.” JWGIA Newsfetiar No.
5354 (May-August 1888), pp, B5-T8.

From the article, "Sarawak Nathe Lands Threatened,” Asia Link, Vol 16 No. 3
(May-June 1883), p. 7. This article was condensed from an article In HAK, &
publication of SUARAKM.

{hiet.

This concept was introduced during the colonial govemment which allowed mr_j&ha
coedstence of islamic forms of property ownership. end the feasshold systems
based on British land laws: See, Roger Plant, “Land Rights and Minarities,® Minarity
Rights Group Intemational, undated, p. 22,

Sahabst Alam Msiaysia, ibid, p. 66,

Aleen Kwa, APEC: Four Adjectives in Seanch of a Noun," Walden Bello and Jenlna
Chevez-Malaluen (eds), Manifs Peaple’s Forum on APEC, 1906, p. 97.

Walden Belln, “Msalaysa,” id, p. 24,

Mahathir Mohamsad, “Fres Trade in the Real Warld, * The Manila Chironfcle, July 12,
1906, p. B

fhid,

Doturmentations provided by IWGIA Publicadons including 1987 Yearbaok, MGH
Newsletter No. | (Jenuary-March 1952), pp. 40-47,

This. served as basis for the Begalian doctrine.  This was later on jnvoked by the
Americans after the Treaty of Pars to justify taking over the archipslagn and later
institutionalized in the Constitution, specifically in the concept of the public darmain,
For mere explanation on this point, ses Cerllo Rico S. Abelards, Ancestral Domain
Rights: [ssies, Responses and Recommandations. Unpublished thesiz, Atanao de
Manila University, College of Lew, Quazon City, 1963,

Howevar, the US. Supreme Court upheld the indiganaus Fllipinn's cwnership over
hig untitled land in the Cadfio v. Insular Government case, See Owan ) Lymizky,
“Withered Roots and Land Grabbers: A Survey of Research on Upland Tanure and
Displacemont,” Paper presented ot the Mational Conference or Research an the
Uplande, April 12, 1683, pp. 2-3.
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[1ata about laws were taken fram Lawe and Junsprodence Affecting the hdgenous
Peoples of the Philippines. Developrrent Legal Assistance Center, Cusgon City,
2980,

A bill was filed In the Ssnate by Senator Rasul &t al, In the Lower House, anather tll
was introcuced by Congressman Andolana et al.  Senator's Rasul's Ll howeaver,
has boen shelvied. In its plage s 3B 1475 introduced by Senator Flavier and
supparted by a number of Senators,

For background readings on Philippines 2000 that presenls both the government's
slde and that of civil sooiely, sse Kasarinfen Vol 'S Nos, 2 &3 (4th Quarter 1663
gnd lst Quarer 1554), a publication of Third World Studies Center, University of
the Philippines, Ciliman, Quezon City,

For docurmentes cases of develonpmenl aggressian, sea: Shugile Afainst Develop-
ment Aggression, a Tabak Publication, Guezon 18%0; Ethnocide; s It for Real?, 8
publication of the Media Mindanao News Service (MMNS), Davao City, 1923,
Far backgmund reading on the AFED Summit in Mantla, see APED,  Four Adjectives
In Begreh of & Noon, Manila Peoples Forum, Quezon City, 10403,

See Joel Canuday, "Fight for Arcestral Lands Lesds to Slays"  Philippineg Daily
inquirer, January &, 1897, po 14 releming to how the Ata-Mancbos in Talaingod,
Davan del Morte wapged a paogaysw sgainst the Acantars  and Sans ammed
personnel,  They obiected 1o the company's IFMA expansion into theair hermaland.
Lumad |15 the genetic name popularly used In Mindanao to refer ta the 17
athnolinguistio 175 who were not subjugsted by the Spanish colonizars nor |slam-
|2,

Paring martial law, Church institutions ke the Mindanado-Sulu Searatadat for Social
Action, Mindanao-Sulu Pastoral Conference Secretarat, the Mallonal Councll af
Churchis of the Philippines -Faople Action for Coltural Ties and the Mirdanso-Sulu
Conference on Justice and Development provided back-up support for the [Ps
conacientization and organlzat:on,  Alter 20828, NEDs like the SILDAP network, the
Kaliwat Theatre Collective, the Land Rescurces Center-HSK got active in supporting
the P2 straggie.

Proceedings of their First Assembly, as wall as their consultations on Mining and the
Challange to IFOs provide information on the NGOs and IPOs involved in this
network, their asssssment. of the present [P sltuation in Mindanao and their
propesals on how they can strengthan their stnigee.

For & concrate exarmple on how & cultural group responds to the situation of the P,
zea Arakan: Where Rivers Speak of the Manabos Lhing Dveams, Mallwat Theatn:
Collective, Davao City, 1996,

} The source of these statisticsl igures is the 1985 Thind World Goide, published by

the IMF, WE and the Sank of Mexico, as guated in "Mexico: Free Market Failure.”
Comment, ClIR London, February 1996, po 2,

See Roger Plant, “Land Rights for Indigenous and Tribal Pecples in Devstoping
Countries,”  Rural Developrent Poiicy Research Frogram, Internationsl Labour
Office, Geneva, 1992, p. 110,

"Mexico: Free Market Failure,” Comment, CHR London, February 1596, p. 8.
fbid.

The sources of the data on the developments of Maxico's aco-political realities usad
ir this seotion Included: Comment CIR; Donna Les Yen Cott (ed), ndifenous
Peoples: Demoacracy in Latin Amedea, Mew York: St Martin's Press, 1994 and
lgnacio Pean-Escalante, “Maxico,” APEC: Four Adieotives in Search of @ Nown,
hanita Feople's Forum on APEC, 19%6; Lod Wallazh, “Important Lessons from
MAFTA Reguire Fundarmental Changes Tor ARPED"  Prepare for Manila People's
Fardarn on APEC, 1995,

As collated in Comment CHR, pp. 18-19 and by Lod Wallach, p, 7,
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26 From & Draft Working Papsr, “The Sank's Policy on Indigenous Peoples,” Social
Development Division, Office of Envirenment and Sccial Development, Azian Davel-
aprient Bank, 1998, pp, 18-16.
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