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Global Governance of Climate Change
Through an International Regime

ROAMICA L. CABADIMG

Climate change is larfely attitulsd fo e rige in greenhouse fases (GHGS)
pecadss of rorsased encnomic activities (e, manufactying)  oropeled by
globalization, Degrees of expogure to the affécts of cimate change vary, tut il
contrenls ane affectod, Tha impact transcentds boundares and generations, The
sefiauanass of this ermemnmantal proalar nas made ita political izsue; begging for
solutions at the interrational level and the ceoperation of svery country, From
Rolding conferencas and agenda sstling, the intemational regme on alimate
change has advanced to cevisng intemational leige instrarmante and creating
nstitutions or seganizations tasked to manage the problerm. Tooweather the
chalengas that could underming its efecivenass, the regirme shouid first and
fararmast te able to increase s capacity o implement agresmanis.and ensure
compliaroe of paricipatng countiss: Toward this and, the regime should be
dlerseratic; trar sparent and excountable for s activities o be legtimatzin theeyes
af govermantss ndustry and the brogder civil society,

Those engaged (n the study of globalization have commanly
concentrated on the proliferation of the market economy and the growing
ecanomic interdependence of countnes worldwide through the increasing
quantity and variety of transactions in goods and services and of capital
flows across state borders. Enwironmental politics has rarely been
considered in the study of the dynamics of globalization, but often taken
U in the reaim of geopolitics.

Howewver, the increased economic output brought about by
globalization appears to cause the diminution of the global natural
resource base, and has upset the regenerative system of the earth by the
negative externalities derived from the activities that propel globalization
{eg, manufacturing). Global warming is considered one of these
externalities, and protest movements agamnst globalization have attributed
it o the multinational corparations engaged in marketing the fossil fuels
that exacerbate the concentration of greenhouse gases (GHGEs) in the
atmasphera b

Global climate change, largely believed to be the effect of the rise of
GHGs in the atmosphere chiefly brought about by anthropogenic {man
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made) causes, has recently been the focus of a number of study in
politics and sociology, primarily for its potential impact on societies. As
suggested by the Intergovernmental Panel on Climate Change (IPCC), it
is estimated that the average global temperature will increase from 1°C
to 3.5°C over the next century.” Some experts and scientists argue that
It is not the change in the glabal climatic system itself which is startling
ahout gobal climate change but the several hazard effects that it may
trigger. Scientists predict that long term climate changes and extremes
in temperature, wind, pressure, precipitation and Furnidity will result in
increased number of severe storms, floods and droughts. It could also
result in the rise of sea level leading to erosion and at worst tsunami.?
The sefiousness of the possible effects of climate change and its likely
impact on humanity have made this anviranmental 1ssue a political one.

Bringing the Climate Change Issue on the International Agendao

Actually, there is no agreemeant yet among scientists on the extent
and intensity of the possible effects of global climate change.* There are
still debates whether there are changes in the global climate system at
all. With the uncertainties on the effects and occurrence of climate
change, how then did it get on the nternational agenda?

Bodansky noted that climate change did not ermerge as a political
eue until the last decade® Although as early as 1978, there were
already efforts to attract participation by policy makers in the First World
Climate Conference, the undertaking proved unsuccessful the sarme in
1985 when a major workshop on ¢limate change was held In Villach,
hustria.® It was in the fate 1980s, when the "US Congress wWas holding
frequent hearings on global warming, that the issle was raised and
discussed in the UN General Assembly (UNGA), and internaticnal
meetings such as the 1988 Toronto Conference, the 1985 Hague and
Noordwijk Conferences, and the 1980 Second World Climate Canferances
attracted numerous ministers and even some heads of governmant.”™
Further, itwas also inthe late 1980s when the concems of scientists and
enviranmental lobbyists coincided with anomalous climatic events and
pxceptionally warm weather.® This opened the opportunity for policy
action on the issue of climate change. But there are those who assume
that it was the scientific assessment reports of the IPCC ascertaining tha
reality of global climate change that became the principal vehicle far
agenda formation at the international level amang the policy makers. The
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IPCC reports played a crucial role in monitoning the state of scientific
knowledge concerming climate change and bringing it ina policy-relevant
fashion that became the groundwork for the preparatory documents for
negotiations by the UN Environment Programme (UNEP) and the World
hMeteorological Organization (WD),

Having bean formally included in the internaticnal agenda, the
zlimate change problem now demands a solution at the international
level. Hence, from holding conferences and agenda setting, the
international regime on climate change began to develop —advancing to
the stapes of devising international legal nstruments and to creating
institutions ar organizations tasked o manage the global climate change
problem.

The Inevitability of an International Regime in

Addressing the Climate Change Problem

|5 thers a real need for an international response to climate change?
l= an international regime on climate change essential in abating the
possible catastrophic effects of the phenomenen?

Although there are unequal degrees of exposure of populations to the
impact of climate change, all continents, including all their inhahitants,
grie affected by it 1 ranscends boundaries and generations. Thisis based
anthe fact that life and [ts ecological support systems are interconnectad,
Henedick noted that “modern scientific discoverias are revealing that
lncahzed activities can have global consequencas and that dangers can
be slow and perhaps barely perceptinle in their development, yet with
[ong-term and virually irreversible effects.” For example, an industrialized
country such as Canada may be emitting mare anthropogenic GHES in
the atmosphere than the developing countries in the Pacific, but the sea
leved rise due to climate change would primarily submerge villages in
thess countnes situated on broad, flat coastal plains which are econormically
dependent on agriculture. Effects may be disastrous even to those
countries which are not one of the major contributors to rising level of
anthropogenic GHGS.

The effects of chmate change are not merely ecological. [ts projected
impact on human activities could be severe, and thus, can significantly
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alter lifestyles and economies, Massive migration, as a consequence of
fise i sea level, would entail reconsideration and adjustments on the
existing policies of host countries. Shifts in the utilization of energy
sources could modify or even revolutionize our present technology.
Clearly, “global climate change 15 a problem of interaction betweean
nature and society’,*

Some experts from government, industry, think tanks and non-
governmental organizations (NGOs) from Morth America and Europe
made an illustration of the interretations of econamic growth and impact
af climate change, which supports the claim of Kondratyey that global
climate change s a problem of interaction between the naturat environmeant

and soocEty,

Figure 1 Interdependencies of economic growth and environmental lmpact
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Same might even contend that an international regime on climate
change would be unnecessary. Given the fact that the industrialized
countries are histarically responsible for the current level of concentration
of anthropogenic GHGs. logically, as others might argue, these countries
should be the ones to act upon this problem. While it is true that
deweloping countries, with 80 percent of the warld's population, emit anly
36 percent of the carbon, at an average of about 0.5 tons per capita
compared to the 2.7 and 2.0 tons per capita respeclive averages for
inclustrialized countnes and economies in transition, it is estimated that
the aggregata emissions of developing countries will overtake the restin
about 20 years." Hance, all are responsible for this problem of climate
change, All countries, therefore, should undertake the essential steps in
dealing with this problem through a collective international response,

Thee proponents and adberents of Nealiberal Institutionalism maintain
that in gircumstances that require international cooperation, international
institutions could play an impaortant role in facilitating collaborative
acticn, Whereas realiste are skeptical of the international institutions in
mmating and establishing cooperation amaong states, neoliberals are
canfident that cooperation can be instituted by global institutions through
appropriate structures and instruments that will gavern or manage the
relationships among the participants.

Perhaps, the position of neolibarals that international institutians (or
what athers refer w as internatonal regimes*) gre vital i bringing atout
cooparation among states should not be disputed upon. For liberals,
shared interests (such as resolving envirenmental problems) form the
hasis for “collaborative and cooperative social action”, not only at the
domestic but at the international level as well, In assessing the
appropriateness of creating an international regime in addressing the
climate change problem, it is perhaps more important to know the
specific advantages of international collective action through elabarate
palitical and legal arrangements.

To better understand the significance of a concerted action of states
at the international level in dealing with global climate change, it is
essential 1o specify the particular tasks of the international climate
change regime and describe how the international climate change
regirme act to promote collaborative action among state and other
impartant actors.,
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In general and in more fundamental terms, the international climate
change regime 15 expected 1o

+ build a shared understanding among the policy makers of the
challenges of reducing GHG emissions;

«  build a shared understanding of the different roles of the actors
Invelvad, and

o ook further for new ideas for policies or initiatives that could
daliver change, X

The international climate change regime has two cormponents: 1) the
inernational structures or organizations and 2) the international legal
instruments an climate change.

The first component 15 camposed of four major struclures/
arganizations™ namely; 1) the Conference of Parties (CoF) which serves
as a venue for making the decisions necessary to promote the effective
implementation of the Convention on climate change, 24 the Secretariat
which 15 tasked to compile and transmit reports submitted to i, o
facilitate assistance to the CoP in preparing and communicating
infarmation, and to sense as the interface for coordination of all agencies
{such as the Global Environmental Facility [GEF]) imvolved in
implementation; 3) the subsidiary bodies which provide soientific and
technelogical advice to the CoP based on scientific research, rmonitoring
and integrated assessment models on climate change, and give poalicy
recommendations for effective implermentation of the negotiated emission
reduction schemes: and 4) ather specialized and subsidiary organizations
of the United Mations such as the World Meteorological Organization
WO, the United Nations Environment Prograrmime [UMNER) and the
GEF, Thus, basically, the first component of the regime provides e
bureaucratic machinery, iIncluding the physical and logistical facilities, fo
tacilitate formulation of policies and providing network of intaractions by
gathering policy makersand stakeholders inconferencesand conventions.
This arrangement provides the venue to express the positions and
concemsof these policy makers and stakehalders. Moreover, information
an climate change. whether scientific or policy related, is properly
managed by these organizations for its provision, validation and
dissemination to the policy makers and stakehoiders, I addition, the
organizations also manage and allocate resourees amongthe participating
countries, which may be financial or athermse, for cperational and

o ——
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redistributive purposes such as lechnalogy transfer, They also ensure the
effective implementation of the agreements armived at by the palicy
frakers and stakeholdsrs, as well as Buarantesing the compliance 1o
these agreaments,

The second component of the international regime on climate
change Includes the UN Framework Convention an Chmate Change
(UNFECC or FOOC) and the Kyoto Protocol. They are the legal instruments
that determine whal is appropriate, leditimate and proper in approaching
the prablem, and therefare, they define or specify the ohligations, self-
restraints and rights of states in mitigating the effects of climate change,
The FCCE, whmich became an internalional law on March 21, 1994, hasg
the following ultimate objective:

Stabilization of greenhouse gas aoncentrations n the atmosphere at o
renvel that woulld prevent dangemus anthropogenic inlerférenss with the
chimate sSyatom, Such o level should be achioved within o timea frame
sUficient Lo allew ecosystems o adapl naturally to climatn changes, o
et that Tood produstion bs not threalened and to enable economic
cevelopment to prcesd in g sustanable manner="

It is alsa important to note the four main principles®® whare the FO0E
Is ased dpon:

1 Eguily - the global climate and the atmosphere belong equally
o every hiuman being.

il Precauytionaty action - all climate science is based on estimates
with associsted  uncertamties.

ny o Effteiency - policies.and measures to deal with climate change
shauid be cost-effective S0 as to ensure glabal benefits at the lowest
possible cost,

W) Sustainaiie Development - the exact meaning of this principle
s still disputed, but iLis commonly defined as development which meets
the nesds of the present without compromising the ahility of future
Heneratichs to mee! thelr own needs,

Looking at its objective and the pninciples which serve as its basis,
the FOOD appears to be a grand instrument. Howewver, most scholars
assert that the FOCC takes a relatively soft approach — it simply
“establishes an infrastructure of institutions and legal mechanisms,
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intended to create a long-term process to address the climate change
problem, rather thar impose strict abligatians",

4t the first Cob in Berlin in 1955, the pariciparits determined that
the specific commitments in the FCOC for Annex 1 Parties were not
“adequate”, The Kyato Protocal, which was adopted in December 1997
at the CoP 3, proposes stronger and maore detailed commitments
iquantified emission limitation and reduction commitment pefiod) for
participating countries in the reduction of the GHGs emissions. Further,
it aims to pramote madifications on policies and other reforms on specific
sconomic activities such as energy utilization and agriculture. However,
it is not yet feasible to evaluate its success since the Protocol has not
entered into full force and effect up to this time.

Herce, how does the international climate change regims act 10
promate collaborative action?

The international chimate re@ime, therefare, thes to foster collaborative
action on the climate change problem by regulating state behavior
through the international legal instruments, in particular the FCCC and
the Protocol, and defining their appropriate courses of action.
Implementation of the provisions set forth in thase instruments and the
sompliance thereof 1o the agreements are administered and ensured by
a number of international structureg/organizations.

Challenges to the Effective Regime Implementation on Climate Change

Ideally, an international regime should be able to perform efficiently
to bring about cooperation among states in addressing a Alobal prablem
ar concern such as the global climate change. In reality, however, thers
are fiaws in the international climate change regime that make it difficul
for the regime to perform its functions effectively and hinder the easy
achievement of its goals.

The rost fundamental problem is compliance of the participant
states to the international agreements, There are a number of states that
are unwilling or simply hesitant to conform with the emission standards
in the absence of sanctions against non-compliance, There are practically
no mechanisms n the FOOC or even in the Protocol that will campet or
ohlige the participating states to adhere 1o their commitments, Like in
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mast international legal instruments. it is difficult to stipulate provisions
ansanctions against states thal do not alede with the agreements as this
could be interpreted by some states as threats to thair soveraignty, Thus,
same scholars referto the FEOT as a "law without teath”,

The FCCC was rushed into completion in time for signature at the LN
Copference an Envirnment and Development (UNCED) held in Rio de
daneira in 1992, The provisions, therefore, of the FOCC appears to be
mare of general policy statemenis than a law. The FCOC as well as the
Protocol are saddled with ambiguties, Consequerntly. as many have
obsersed, the abligations are imprecise, and asa result, leave countries
confused ininterpreting these ohserved international agreements, There
Neave been ramarks that the drafters left undecided many rules, guidelines
and progedures that will be necessary te fully understand the nature of
obligations af sach Party, and how decision-makers would take actions
w enfores the obligations stipulated in the agreements.

Other countries are timid ih complying with the emission mitation
standards set forth in the FCCC and Protocol dueto the uncerainties n
the gutcaome of their action. Although the IPCC Scientific Assessment
Reports have already established that there is indeed a rise in the GHGs
ievelaf concentration in the atmasphere, there are scientisis and groups
that claim that the targets agreed upon in Kyoto ill not save the global
climate. The critics declare that the targets are "environmentally inadequats
and represent a palitical deal rather than an equitable solution to climate
change” given the following estimates and projections:!?

«  Evernif Parties achieved thelr targets fully, this would only slow
the prajected riss in global lemperatures by a fraction of 3 °C - not enough
to really halt climate change.

«  The levelsof carbon dioxide (C0O.) in the atmosphere, projectad
10 ke up 8 percent above 1990 levels by 2010, will only be about 0.4
percent lower If all the Kyoto targets are met,

[his kind of projections makes some countres reluctant to comply
with the international legal instruments on climate change because of
the possibility that the preferred and expected outcomes will not be met,
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Further. it should be considered that countries have different levels
af eapacity to respand to the problems. There are states that are willirg
(o carform to the imternational system of addressing the climate change
prabiem but fail to do so because their capacity to respond may e
inadequate, particularly the developing countries. This is the explanation
for some of the developing countries’ nsistence that Industrialized
cauntries ar the North bear more of the obligations in abating the climate
change problem, since the latter are nistorically responsible on the
nresent level of GHG concentration in the atmosphere. They demand
mare resource transfers from the industrialized countries — both financial
and technological, with lesser obligations on their part. There are
conflicting interpretations of equity in assurmng respansibdily in the
climate change protlem due to the various levels of capacity of countries
o respond o the problem, '

Crher states view that international structures and rules constrain
and oppress states or groups of states by fimiting their ability to have
equal oppartunities. Some states, especially he develnping ones, are
urwilling to give thelr commitments canceming the global climata
change problem because they fear that this cauld limit their development
aspirations. They ara insufficiently informed of the substantial advances,
in ecanomic and social terms, that policy actions and programs on
slimate change may achieve. This position which maintains that
international regimes, such as the climate change regime, can also be
traced to The principle of state soversignty, One of the first ptinciples of
international law (& that state soversignly Involvas control over natural
resources. Further, the territorial form of the state and the principle of
territoriality involve a olaim of ownership over ratural respurces.
“Ownership” it this sense, s interpreted not as “steswardship! but as
"damifion” of the state, which avers that natural resources are there to
be exploited for gain by the state. This attitude of states s m complets
disregard of the transnational nature of climate change and in opposition
to the maxim sic urere tuo ut alienum non laedes - ane must not use nis
owr as not to do injury 1o anether.

The climatic system s undoubtedly complex, so is ihe climats
change politics. Climate change politics is not purely nteraction among
states at the international level. It certainly involves other factors. 1
practice, the whole process of policy fermiulation and decision making at
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the international level conceming the climate change problem is structurad
by patterns of perception and expectations at the domestic level that are
shaped by social judgments and political iases, Even if the international
climate change regime has very minimal flaws, some states may still be
unwilling to he subjected 1o the regime, They may be constrained by the
perceptionsand sentiments of the several significant groupsin oppositian
ta that agreed upon by the policy makers and stakeholders at the
international level, Or they may be constrained by thair exsting domestic
policies that is in conflict with the international standards, whers reforrms
ar modifications can entail huge costs if they comply with the international
legal instruments on climate change.

Meeting the Challenges

After assessing the impadiments to the effective implementation of
the climate change regims, it s essential to specify the means by which
the regime may be properly managed,

The first thing that needs to be achieved |5 to ncrease the capacity
of the regime to mplement agreements and ensure compliance by the
participating countrnies. Brack and Hyvarenin posit that a global
ervironmental governance structure, such as the international cimate
change regime, “needs to possess legitimacy inthe eyes of governments,
Industry and broader ‘civil society’. It needs to be demecratic, transparent
and accountable for its activities' ™ They further suggested the following:

= equitable regresentation and decision-makin g processesthat do
nat discnminate against developing countries or other groups of countries:

« effective mechanisms that enable contributions by non-
governmental actors; and

= fransparent decision-making processes, including access to
information,

Moreover, there should be greater effarts on the part of international
organizations, particularly the subsidiary bodies on scientific and technical
advice o climate change, to state sufficient and clear information an the
effects of this problem. Specifically, they need to respond to the fallowing
concerns: 1) the presence of persistent scientific uncertainties, including
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a pervasive and continuing ignorance about the timing, severity and
regional distribution of effects of climate change; 2) a wide separation
noth in time and in space between those who benefit from industrial
activity, and those who must absorb the damages; and 3) a protracted
lag of unknown duration between the time at which a response strategy
is implemented and expected observation of salutary effects.” Through
a better understanding of the possibilities and outcomes of certain
actians, as well as the risks involved for compliance or non-compliance
lo the international legal instruments on climate change, slates wioLld be
mare willing to take radical policy decisions and actions on this issue.
Consequently, defects in the intermational legal instruments would be
remedied g5 states take strides to bae mare revolutionary in tackiing the
issue on climate change, setting aside the old values and principles such
as national sovereignty.

According to Brack and Hyvarenin, "virtually by definition, developing
countries and transition economies lack the capacity to implement
ermvironmental protection strategies as effectively as do industrialized
countries' 22 Thus, there should be transfers of financial resources and
technology aswell as capacity-building assistance to developing countries,
Neverthelass, they emphasized that “an effective giohal enviranmental
governance system needs to do maore than ensure transfers of financial
resources and technology and adequate capacity-building. It needs to be
hased an and implement principles of international equity, or ‘fairness’,
which take into account:

« the historical responsibility of industrialized countries for global
pollution levels;

« the development priorities of developing countries; and

« the need to match assistance to developing countries with the
worsening trends of environmental degradation.”**

Lastly, states should increase their capacity In complying with the
stipulations of the international legal instruments an climate change by
formulating national policies in accardance with the FCCC and the
Fratocal. States should have the capacity to enlist the cooperation and
suppart of the different sectors of therr societies.
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Conclusion

Realists and neo-realists are particUlarly critical of the plausibility of
Bringing states together in addressing specific global problems through
LOOperation such as climate change. Neorealists contend that states
would not cooperate with each other, given their conflicting interests.
Further, regimes may be manpulated (i.e., policies are deliberataly
established by dominant actors),

However, inthe case of the climate change regime, it is apparent that
itwould be able ta bring nations together at the international fevel into
collaborative action due to their common interast to abate the climate
change problem), as clamed by the nealiberal institutionalists. Unlike
other issues, the transnational nature of the problem and its possible
effects reguire international acton, Further, the internaticnal regime ar
climate change regime may be characterizend differently from other
regimes — there is no hegemon, no s ngle actor or specific dominant
group of states which possesses the resaurces ar powear sufficient to
nfluence palicy outcomes uniaterally. 1t is possible for states to
cooperate in this area considenng that they have the same objective of
averting the fundamental problem of climate change (principle of
commaon aversion), although they may hold OpPasIng postions on mino
ones. Additionally, there are no permanent alliances amongthe participant
states in the international climata change regime. Group memberships
In-aliances are fluctyating. ™

Environmental problems with the same nature as climate change
undeniably had to be addressed at the interna tonal level. However, all
units of analysls should contribute in sobving this problem. Every unit of
analysis has a significant rale in the effective implementation of the
International climate change regime. This asseftion, nonetheless, does
not affirm the argument that the state has lost its significance in the
resclution of enviranmental problems such ds climate change, Although
efforts have to be consolidated atthe international level, states still have
the primary responsibility in the implementation of the terms of the
regime, and therefare, still remain vital in addressing this enviranmental
challenge. As noted by Ramaksishing and Young,

Whatever the tarms of an intarnational climate regime, primary
responsihility for therr implementation will reside. with national
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governmeniz. Mol only do intemational organirations lack the resoumes
to lackle the problem of implemaenting the substanlive provisions of a
climale regime, they also do not possess the authority needed 1o
repllate or channel the behavier of the mynad of individuals and
arganizations operaling in domestic arenas.®™ @
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