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On October 29, 1997 then Philippine President Fidel V. Ramas
signed into law Republic Act No. 8371, otherwise known as the
Indigenous: Peoples Rights Act of 1927 (IPRA). During the signing
ceremany, Ramos announced, “Through A.A. 8371, we accelerate the
emancipation of our Indigencus Peaples from the bondage of inaquity.
This social injustice bred poverty, ignorance and deprivation amang our
indigenaus cultural communities and further alienated them fram peaple
fram the mainstream. =

The IPRA was viewed as landmark legslation not only in the
P'hﬂrppmaﬁ but elsewhers in the worid because of a nation-state’s formal
recognition of the rights of indigenous peoples aver their ancestral
domains. The only other country with a similar law is Australia, where the
homelands of abarigines have been recognized as soveraign terrtorial
units Ly the State,
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But how has IPRA actually besn implemented at the ground level?
What has been the reaction of various stakeholders an its implemeantation?
Has it really led 1o the empowerment of indigenous paoples as what its
lawrmakers originally envisioned it to be?

Research Questions

It has bean three years sinee the epactment of IFRA. Thus, it is but
umely to assess the overall implemeantation of the IPRA in the country.

Thiz study, therefore, mims to answer the following research qguestions:

1. Towhat extent has the Philiopire governmeant implemented the
IFRAT What concrete measures have been undertaken by the National
Camemission on indigenous Peoples (NCIF) 10 implement the specific
provisions of the |PRA?

2, What were the responses of the vanous intarest groups, e, tha
ingigenous peaples, the minng ssctor, and non-governmental
organizatians, vis-a-vis the IPRA?

3. Has the |FRA contributed to the empowerment or
disempowarment of indigancus paaples? In what manner has this been
accamplishad?

4. What are tha factors that brought about the present status of
[PRA implementation? What mitigating measures can be done 10
overcams the prablems encountarad dunng the course of [PRA
irmplementation?

Methedology of Research

Aeombination ofvarious social seiences ressarch metnods ware used
in the conduct af this study, namely: a) review of pertinent documesnts
of the NCIP and ather related literature: b)) fooused group discussions
with members of indigenous communitigs: ©) key informant intervisws
with MNCIP officials, leaders of 1Ps, and members of adyvocacy groups on
Indigenous peoples’ rights: and d) participant observation of family and
village lifg In selected communities.
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Fleldwork was conducted In the period of luns to Septamber 2000
In the following indigenous communities:

Agla Negritos of coastal [sabela;

Ibzloys of itogon, Benguet;

Kalingas of Tinglayan, Kalinga Province: and
Bukidnans of Mount Kanlaon in nartharn Megros |sland.

ol

Salient Fealures of the IPRA

The IPRA is basically a magna carta of ndigenous neoples rights, It
defined “indigencus cultural communitias” (1CCs) ar*indiganous penples”
(IPsh as:

A graup of prople or homogenous societies identifieg I sell-ascription
and ascription by others, who have continzously |ived as organized
aoimmunity on communaily bounded ang . delined teritary, and who
hivee, under claims of cwnership since time immemaonal, cocumed,
possessod and ulilized such tlerrtories, shanng common bonds of
language, customs, taditions and other distinctive cultuesl Irails, nr
whohave, through resistance 1o political, seeial and cultusl inmads of
colonization, nan-indigenous religions and aultures, become historically
differentialed from the majority of Filipmes, 100s/Ps shall likewise
Include peoples who are mearded as Indigenous on account of Their
descent [ram the populations which inhabited the countrg, at the time
of conquest or colonizatinn, orat the time of infaads of non-ndigeno s
religions and cullures, or the estahiishment of prasent state boundaries,
wha retain some or all of their cwn socil, sconomia, cullural and
political insttutions, but who may have been digplacad from heir
lraditional domains or who oy Reve resettied oulside their ancestal
domains,®

Amang the basic rights that are guaranteed by the |PRA are the
following: a) right 1o ancestral domam; b) right to self-governance and
empowermant;  ©) social justice and human rghts: and d) cultural
IrtEgrity,

The Act also estahlished the MEIP, which will be the “primary
Bovernment agency responsible for the formulation and implementation
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of policies, plans and programs to promote and protect the rights and
wiall-being of the [CCs/Ps and the recognition of their ancestral domains
as well as their rights thereto."™

Probably the most controversial aspect of the law is Its recognition
of the rights to ancestral domains of indigenous peoples.  IFRA defined
“ancestral damain® as:

Al areas pererally belonging to 1CCsIPs comprising lands, inland
waters, coastal areas, and natural resources theraing, hiid under a ciaim
of ownarship, oceupied or possessed by [CCsAPs, by themseles or
through ther ancestors, communally or individually since tirmes
immemarial, continuously to the present except when interrupted by
war, force majeure or displacement by fome, deceil, stealth or a5 &
consequence of povernment projects or any olher voluntary dealings
entered into by povemment and private indrodualsfcomporations, and
which ate necessary to ensure thelr economis, social and cullural
welfare, |t shall includs ancestmal lands, forests, pasure, rescential,
agticuitural and other lands individually owned whether alienahle and
disposable or otherwise, hunting grounds, budal grounds, worship
areas, hodies of water, mineral and other natural resoumes, and [Ercs
which may no longer be exalusively cccupied by 1205/ Ps but from which
they traditionally had sceess o for their subsistence and baditional
activities, parlicularky the home ranges of S0/ Ps who are still normadic
andiar shilling cultivators,?

As provided by law, the NCIP will issue Certificate of Ancestral Domain
Titles (CADTS) to the IPs, The possession of such a title guarantess the
following:

right of ownership;

right to develop lands and natural rescurces,
right to stay in the terrtories,

right in case of displacemeant;

rght to regulate entry of migrants,

rght to safe and clean air and water;

right ta claim parts of reservations; and
right to resoive conflict,

o dle e Ll
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Thus, the CADT isa new corpus of land title that 1= distinet from both
punlic and private lands. 1tis communally possessaed nut g not considerad
as owned by the State.

Orne recuiremant for the ssuance of SADT: 15 that the lands should
b= held under a claim of ownership by the IPs themselves, The
Departmeant of Ervironment and MNatural Fesources (DEMAY issued
several Certificates of Ancestral Domam Claims (CADCs), hased on its
Lepanment Adrministrative Order (DADY Na. 2 series of 1983, sven priot
to the enactment af IPRA, Asof lune 6, 1998 there were 181 approvedd
CADCs distributed all over the country covenng a total of 2 545,035
hectares.” This represents approdimataly 8.5% of the total land area of
the Philippings. The distrbution of these CADCs per region s shawn In
Tabie L. isthese CADCs that are suppoesad to be priotized by the NCIP
in the processing of CADTS,

Formation of the NCIP

Inearly 1998, President Ramos organized the NCIF as an indepandant
agency Under the Office of the President. Ramos appointad five NCIP
Commissionses, aut of the seven mandated by law, Atty, Davic A, Daoas,
8 Kankanaey from the Coddillera, was appointed as Chairman. Also
appointed were the following Commissioners: Datu Migkstay Victoring L.
Saway, a Higaonon from Bukidron; Erlinda M, Dolands lan, an Ayta fram
Cantral Luzon; MaiT. Tuan, a T'holi from South Cotabato; and Castills B,
Tidang, Jr., aKalanguya from Nuewa Vizeaya, The election ban dunng that
yaar preventad the President from appointing two othar commissionears
e represent Central Mindanaco and the sland orovinces of central
Philippines. It was anly in luly 2000 whan Edtami Mansayagan, an
Ardmanon Manobe fram Central Mindanao, was appointed as WGP
COMITISSIoNSr.

Only a few months old, the NCIF faced an organizational crisiswhsn
Frasident-elect Joseph Eercito Estrada appointad an luly 15, 1998
Casar Suiong, a Subanen lrm Zambaanga, as the new NCIP Chairman,
Ay, Daocas protested this move as his tenure was intended for three
years, Moreover, many people vewed Sulong's aopointment as a
vialatian of IPRA’s provision on the composition of the NCIP. Section 40
af |IPRA specifically stated that the severy NCIP commissionsrs should
comefrom each of the following “ethnographic argas:” Region | and the
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Region Mo, of Hectares
| CADCS
CAR (Cordillara) 23 575,366
Region 1 (llocns) 4 33,958
Regdion 2 (Cagayan valley) T 352 221
Hegion 3 (Central Luzon) 10 6,658
Region 4 (Southern Tagalog) 19 382,893
Region 5 (Bicol) 17 G, 362
Region G (Western Visayas) & 22,257
Region 7 (Central Visayas) < 4.373
Region 8 (Eastern Visayas) 4] 0
Redion & (Western Mindanao) 10 72,178
Region 10 (Northern Mindariaa) 19 184,178
Region 11 (Southern Mindanaao) 18 388,573
Region 12 (Central Mindarnaa) 22 B2 A5
Region 13 (Caraga) 15 263,262
ARMMB (Muslim Mindanan) Q ]
TOTAL 181 2546035

Source; Department of Environmeant and MNatural Besources, 1988

Cordilleras; Region |l the rest of Luzon; island groups, including Mindoro,
Falawan, Romblon, Fanay and the rest of the Visayas, MNorthern and
Western Mindanao; Southern and Eastern Mindanao; and central
Mindanao.

Sinee Sulang came from Western Mindanao while Datu Saway hailed
from MNorthern Mindanao, they practically belonged to the same
"ethnographic area.” Sulong was allegedly recommended to President
Estrada by his friend and province-mate, Secratary Antonio Cerllles of the
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DEMR. In the end. Atty. Dacas' chairmanshio of the NCIP was affirmed
while Sulong remained as a Commissioner,

someindigenous peoples' advocates protested Estrada s appaintment
of Atty. Juris Duefas as Executive Directar on the grounds that he was
"“non-indigenous,”

Towards the end of July 1998, President Estrada appainted Atty.
Banna £, Gasgonia as Prasidential Assistant (FA) for indigenous Peoples.
Again, some quarters guestioned this move becauses they belleved that
ner duties and responsibilities as PA overlappad with the functions of the
MCIF Chairman.

In September 1998, Executive Secretary Honaldo Zamora |ssued
Memarandum No. 31 creating the Presidential Task Force on Ancestral
Domains {(FIFAD) to be chaired by PA Gasgonia. The said ad hoo body was
assigned to study the issues related 1o the composition, administrative
set-uUp, andoperations of the NCIP. Pen dingthe results of the investigation,
the memorandum also directed the Departrnent of Budget and
Management {DEM) to withhold the release of NC!P's operational funds,
This arder practically prevented the NCIP from performing its functions,
especially with regard to the processing of ancestrat domain titles.

In December 10 of the same year, Secretary Zamoara issued
Memorandum MNo. 42 directing the Department aof Justice (D0J) to
investigate administrative complaints filed against certalin NCIP affisals,
including Chairman Davas. These complaints stermmead from Dacas' and
other officials’ previous stint in the now defunct Office of Northern
Cultural Communities (ONCC) and Office of Southem Cultural Communities
(0SCC), two doverniment agencies that preceded the NCIP and were later
merged to form the core of the newly established NCIP,

While the PTFAD was dissolved after submitting its recormmendations
to the Prasident, two new bodies were farmed by Malacanang which,
more of less, duplicated the functions of the NCIP: the National Anti-
Foverty Comnussion Indigenous Peoples (NAPC-IP) Sector and the
Prasicential Task Farce an Indigencus Peogles (PTEIFY. The farmer is
mandated to address paverty-related issues affecting IPs while the latter
Is & recommendatary body on policy matters pertaning to IPs. Ascording
irene source, the FTFIP members are Intended to replace the present
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crop of MCIF commissionars when the tenure of the: latter expires by
February 20017

Implementing Rules and Regulations

Alzo in 1988, the NCIF came out with the Implementing Rules and
Regulations (IRR) of the IPRA. One of the key points in the IRA is that any
individual or company, whether government or private, that is interested
in setting up a development project within an ancestral domain should
first secure Free and Pror Informed Consent (FPIC)Y from the 1P of the
area.

The mining sector viewed this as an additional bureaucratic layer in
the so many permits that they already have lo secure from gavernment
agencies, such as the Mining and Geosciences Bureau (MGB) and the
Environmental Managemeant Bureau {EMB}. The Chamber of Mines
branded IPRA as anti-developrnent. The group revealed that several
mining companies have already pulled out of the Philippines because of
IPRA. Among these are the Western Mining Corporation, an Australian
company in Southern Mindanao, and the Newmont Philippines, a
Canadian.company that conducted exploration activities in the Cordillera,

As a response fto questions on the FRIC, the MCIF |ater issued
Administrative Order No. 2 series of 1998 called the “Supplementsal
Guidelines in the lssuance of NCIP Certification Precondition and Free
and Pnor Informed Consent in connection with Applications for Lease,
Parmit, License, Contract and Other forms of Concassion in Ancestral
Damains.” This Order clarified that firms with approved contracts,
licenses, agdreerments, and ather concassions prior to the effectivity of the
IFR& IRR are exempted from the FPIC fequirement. Instead, the NCIF can
issue a Certification Precondition,

From 1952 until the present, only two (2] companies were able to
obtain FPICs — the Westarn Mining Corporation (WWC) and the MNewcrest
Exploration, The WHWC was able to acquire an FPIC from the B'laans of
Tampakan, South Cotabato after introducing several infrastructurs and
livelihaad projects in the community. Similarly, Newerest was able to
secure an FRIC from the Kalingas of Lubuagan after pauring into the
community several showcase projects, such as the building of
schoolhouses, paved pathways, and waiting sheds. A geothermal
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exploration project by the Philippine Geothermal, Inc. (PGH, alsa in
Kalinga. |s having difficulties in securing an FRIC despite the conduct of
safious village consultations. Cre elder fram Tulgao confessed to a PGl
staff. "The government officials just want to prolong the process 1o get
more maney from youl"?

Such experiencas reflect what Flarence Umaming-Manzano,® one of
the Convenaors of CIPRAD, feared as a threat to |PRA:

It shouwldd ba notad that there are dlse indigenous pecpies who ans
populary referred tooas “tibal dealsrs" who will readily become parties
o undermining their cormmunity’s Free Frior and Informed Consent (sic)
in exchangs for personal gain, A capitalist framework puts the dght of
indigenous peopies o Free Pror and Informed Consenl (sic) and
decision-making by consansus at sk to manipulation and Bribery,

The Environmental Science for Social Change,®a non-governmental
arganization, expounded on the problems concerning the FRPIC process:

Mhese activites are eganded as forms of bibary especially when
caried out befom or dunng the FRIC process. This pefoeption seems
justifice i light of the fact that a royally is anly finalized upon the
community's aceeptance,  To flaunt the rovalties at the start could be
pre-ampting the FRIC process and disregarding the traditional systerms
by which the community Bvaluates the Usefuiness of certain activities
or projects that ware never pal of s cullure,  Likewise, a8 gift — cash
or Kind — especially whan given to (ndivid ual members, distorls the
communal orentation of the community,  Moreower, because it tends
e ignere e cultural prcess of authorty based on consensus-building,
a diision among clan or community members is likely © oceur,

Supreme Court Case Versus IPRA

In September 28, 1998, former Supreme Court Justice lsagani A,
Cruz and Atty. Cesar Europa filed a petition with the Supreme Court
seeking to declare the IPRA as unconstitutional,

Cruz and Eurapa questioned the granting of the right of ownership 1o
indigenocus peapies over ancastral domains, which, as defined, includes
all natural resources found thereat. According to them, this violates the
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Fhiligpine Constitution, which provides that all subsurface mineral
resources elong to the State.

The two patitioners also questioned the preferential use of customary
laws within ancestral domains, Based on Philippine Junsprudence, all
faws and ardinances should first be published before these are formalized
Into law. This Is required so that ar yone can contast the law bafore i is
finalized. O the con trary, Fhilippine customary laws are urwritten. While
the particular community where these aws are practiced may knowthese
laws by heart, they deem it unfair that these laws are applied as well to
autsiders who enter that domain.

Cruz and Europa alsa claimed that the IPRA provision on the nght of
IP's to limit migrants into their domains s also under fuastion violates the
Filipinos' basic rights to mahility and abade within the cauntny,

The two lawyers also called for the abalition of tha MCIF, The IFRA
gives the NCIF the "jurisdiction over all claims and disputes Involving
rghts of ICCsAPs. " Since the NGIP 15 made up of seven commissioners,
all of wham are members of Indigenous communities themeseles, Criz
and Eurapa bealieve that the NOIP cannol be impartialin cases of conflict
betwean IPs and non-1Ps, To prove their point, they argued that cases of
violations of the fights of wamen are never decided Lpan by an all-worman
tribunal. Juridical bodies are not constituted o the basis of sex, refigion,
or ethnicity, =

Based on the aforementionad argumerits, the petitioners praved for
theissuance of 3 temporary restraini: g order (TRO) on the implementation
of the IPRA, The Supreme Court, however, did not issue 4 TRO and has
not made a final ruling on the case 12

Meanwhile, the DEM withhald the release of NOIP's opErational
funds for fiscal years 1999-2000 pending the ruling of the Supreme
Court. The DEM argued that it could not fund something that may later
trn out 10 be unconstitutional. This move further paralyzed NCIP's
Dperations,
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Disunity Among Indigenous Peoples

As a law intended to uplift the conditions of IPs, one would assume
that the latter would band together in support of IPRA. Ironlcally, IPRA
has braught about disunity among the |Ps. There are those who
expressed unconditional suppart to the law while others call for s
cutright repeal. In between the two opposing camps are ofganizations
that lend critical support to IPRA, being aware of the law's limitations.

Two new alliances have sprung out in suppart of IPRA, namely: the
KASAPL and the Coalition for Indigenous Peoples Rights and Ancestral
Domains (CIPRAD). The latteris a network composed of 15 IPs organizations
and five non-governmental organizations (NGOs). Two of these NGOs are
the lawyers' group Known as Tanggapang Panligal Alay sa Katutubo
{PANLIPI) and the Episcopal Commission on Indigenous Peoples of the
Catholic Bishops Conference of the Philippines {(ECIP-CBCP).

Amaopg the organizations calling for the repeal of IPRA is the lefl-
leaning Mational Democratic Cardillera People’s Alliance (CPA), the
organization that is attnbuted to be the forerunner in the call for the
recognition of the rights to ancestral domains. The CPA alleged that the
IPRA is merely a tool ofthe "US-Estrada regime” to stem the growing IPs
mowement. The said organization believed that a genuine recognition of
ancestral domain rights would only be possible within a "national-
demecratic” society,

2n the other hand, lending critical support ta IPRA is the most
recently formed MNational Coalition of Indigenous Peoples of the Philippines
(MCIPF). The Davac-based Lumad Mindanaw spearheaded the formation
ot this network of crganizations,

There are other factors that conthbuted to the disunity of 1P
organizations, An impartant factor is the role of external agencies,
political parties, and organizations that suppont these organizations.
KASAPI, Tor example, was formed through the initiative of NGOs such as
the Philippine Association for Intercultural Development and the Legal
Rights Center (LRC), On the other hand, the Manila Office of the
International Labor Organization (ILO) had an important rale in the
establishment of the CIPRAD. Meanwhile, the Sentro para sa Ganap na
Pamayanan, headed by former Constitutional Commissioner Panciano
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Bennagen, had a strong hand In the farmation of the MCIPP, Itis alsoa
known fact thatthe CPA is the lagal fromt organization of the underground
Cordillera People’s Democratic Frant {CPDF). YBecause these sup porting
players have their respactive palitical agenda, their client IP organizations
alse mistrust ane another,

Itshould also be noted that the splitamong IPs organizations started
with the demise of the formear Kalipunar ngmga katutubong Mamamayan
ng Pilipinas (KAMPF} as early as 1996, Since the Communist Party of the
Philippines (CPPY principally organized KAMP aswell. Aftar the splitwithin
the CPP between “reaffirmist” and “rejectionist” factions broke oul,
KAMPs member organizations parted weys, Lumad Mindanaw was one
of the very first to bolt KAMP because they believed that the real
aspirations of indigenous peoples were not being addressed hy the
ardanization. They alleged that |Ps wers only baing usad by tha GPP far
It own political miotiveg, 1

0Ff course, the gredter majarty of indigenous pesples are not
members of formal people’s arganizations (POs). Most of them have
remained apolitical in the dabates on [PRA. As a matter of fact, many
haye not even heard of IPRA or what it |s really about,

The Cuse of the Bukidnons of M1, Kanlaon

The ensuing schism amaeng the indigenous peoples because of IPRA
5 not only manifested in the different stance of exisling national 1P
notworks. These diffierences could be found sven at the level of the
village, Letustake the case nfthe Bulkinons of M. Kanlaon Natural Park
(MKNF), located in the northern part of the Negros Island and one of the
10 priarity Protected Areas in the country covered by the Consenration of
Priority Protected Areas Froject (CRRAR,

The Bukidnons af MKNE are found in Barangay Codend, San Carlos
City. They are a mincrity in the barangay, however, since the majority is
composed of “non-indigenous" Sughuhanons, Riligaynons, and Kiray-
a."% The Bukidnens have harmaniously lived togelther with these other
Visayan ethnalinguistic groups and, as a matter of fact, Intermarriage
among these diffarent groups s cammanplace. Bukidnon households
are intersparsed with other households and thera is no contiguaus arag
that I1s predominantly Bukidnon.
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Upon the nitation of the former Office of Southern Cultural
Cammunities (OSCC), the Codeod Tribal Council (CTC) was arganized.,
When the OSCC was transformed into the NCIR, its Coordinator in Negras
encouraged the CTC to apply for a CADT. The CTC leadership, however,
refused because they fear that their good relationship with other
residents will be sacrificed. They believed that they could not impasa thelr
customary laws on the greater majority.

Because of this, the NCIP Coordinator organized a riwal “tribal
eounctl,” known as the lliranan Tribal Council, named after the sitio whare
its "ehieftain” came frorm, The ITC then advocated for the Issuance of a
CADT, netonly for llranan nor Codeod but for the entire MENFE. This move
alarmed the other residents of Codeod, The CPPAP Project implementers
Intervened and mitiated the conduct of an ethnographic study an the
Rukidnons of MENP. The study, undertaken by the Multisectoral Alliance
for Develapment-Negros (1968), showed that the Bukidnans were nat
arlginally from Mt. Kanlaon but from the lowlands. They only maved into
the mountain lair during the Spanish colonial regime to resist the policy
of reduceion. The Bukidnons and other Visayan communities in Negrms
trace a comman ancestry. Thus, both the Bukidnons and non-Bukidnons
havea claim to M1. Kanlaon. The CFPAP implementers believed that all
communities inthe area. through the Protected Area Management Board
(PAMB), could jointly manage the Park,

This pramipted the ITC toannounce its palicy of nan-cooperation with
the CPPAP. They were very confident that a CADT would be awarded 10
therm by the NCIF, The ITC leaders balisved that once they have acquired
a CADT. they could now resume siash-and-bum activities in the Park,
something that has heen forbidden by the National Integratad Protected
Ateaz System (NIPAS) Act.

After almast thrae years of the IPRA, the Bukidnons belonging to the
lliranan faction became aware that their CADT remains an elusive dream
and that they could not pin their hopes on the NCIF. Meanwhile, the
CPPAP was facilitating the awarding of Community-Based Farestry
Management Agreements (CBFMAS] to other Park accupants. Realizing
this, the ITC cooperated once again with the CPPAP and was given
reptasentation in the PAMB, the policy-making body within the Park. The
mistrust between the lliranan and the Codeod tribal councils, howaver,
famains,
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Issuance of Ancestral Demain Titles

Farmer President Ramos also referred to the IPRA as an "ancestral
domain law.” This is because the granting of security of tenure 1o IPs
through the issuanece of Certificates of Ancestral Domain Titles (CADTS)
is the most important ahjective of IPRA. Has this objective been met?

Unfartunately, the answer s “Ne.” Nat a single CADT has been
processed and issued by the NCIP since the enactment of IPRA, In
cantrast, prior to IPRA, the DENR was able to award 181 Certificates of
Ancestral Domain Claims (CADC) in the penod of 1993-98.1 This s the
reasan why Ka Wini, an Ayta from Bataan, opined that having no IPRA at
all might even ha better,

MCIF Chairman Dacas claimed that they could not process CADT
applications because the DBM did not release its budget intended for this
purpose, He argued that the conduct of ground surveys o delineats and
validate domains is very costly, The Office of the Presiden!ial'ﬂquiser of
the Peace Process (OPPAP), another government agency, suggested
that it could offer its own funds 1o process at least one CADT. So far,
however, nothing has taken off the ground,

This has prompted some groups, such as the National Coalition of
Indigenous Peoples of the Philippines {NCIPP), to go into salf-delineation
activities. Through the assistance of anthropologists from the Ugnayang
Fang-AghamTao, Inc. (UGAT), they conducted their awn ethnographic
studies and developed Ancestral Dormain Management Plans (A0MPs).
According to Edtami Mansayagan, an Arumanoh Manobe and the NCIPP
Secretary-General, they would delineate their own domains with or
without government recognition, For him, what is impartant is that the
indigenaous pecples themselves know the extent of their traditional
territories and agres on how this area will be communally managed,

An Ayta Woman's Perspeciivae

Was the [PRA able to improve the lot of the [Ps? For Ka Wini, the
answear is in the negative, She compared the situation in Bataan before
and after the anactment of the IPRA:
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Frior to IPRA, we could appraach the Municipal Agricuttural Office when
we wera in nead of seeds, We werme assisted by the DEWD (Department
of Soaial Welfare and Development) whenever we needed skills training,
The focal govamment unit was most willing 1o provide us with funds in
cases of emergencies, However, when the [PRA was enacted, all of
these offices told us that we had to approach the NCIP since it was now
thee: mandated govemment office for indigenous peoples, When we
approached the NCIP office, howewver, they told us that thay don't have
any funds, | think the situation before was more favorable for us,

Ka Wini added that the NCIP office in Bataan was notdoing anything.
According to her, they do not even visit Avta communities, they meraly
wait for the Aytas to visit them in their offices,

She was also critical of the idea of providing them with ancestral
domain titles. She said, “Why do they insistin giving us communal titles?
We don’t want communal titles. What we want are individual Tarrens
titles. How come lowlanders could own private lands while we Aytas
cannot?” While aother [Ps who still value communalism, such as those
in the Cordillera, may not necessarily share Ka Wini's sentiments. This
shows a basic weakness of the IPRA can be observed. The |PRA views the
cultures of IPs as something static, i.e. living in the past, as if cultures
do not change. The culture of the Bataan Ayvtas, for example is so
acculturated that when you ask them about their "indigenaus” music,
they would point tothe Sakala — a corruption of the English song “Boom
Shakalak.”

Moreover, there is a tendency to maks sweeping generalizations
about IPs of the Philippines, As a case in point, not all indigenous
cormmunities share a common notion ef territoriality. Cn the one hand,
thers are groups, such as those in the Cordillera, who have concents af
ancestral domain. On the other, the nomadic Agta of northern Sierra
Madre have a fluid concept of territariality, Their "domain” moves as the
band transfers from place to place. There |s no concept of a permanent
territory.

Conclusion and Recommendations

In a span of three years of implementation, the IPRA was able to
attain both successes and failures. The following are the major
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aocamplishmans of the said law: a) establishrment of the NCIP; k)
finalization of the law's implementing rules and regulations; and o)
lszuance of two (21 FPIC certificates for mining corporations intending to
develop resources within ancastral domains. However, nota single CADT
has been awardad 1o |Psin the period of 1997 -2000 despite the fact that
the recognition of ancestral domain rights is the comerstans of the IPRA.

IPEA&'s impact on local communities is also two-fold, Onone hand,
IPRA has brought about heightened public awareness on indigenous
peoples' rights and welfare and encouragad the organization of several
P organizations. ©n the ather hand, differing attitudes toward the [PRA
has brought about disunity among these organizations and within
communities. Thera are several instances where the process of securing
FPICs has encouragad a culture of bribery among these communitiss. In
exlreme cases, partisan differsnces relative 1o IPRA have led 1o tensions
and conflicts in multi-ethnie communities. The inital euphona by
indigenous communities has paved the way to disillusionment because
of the failed promises of [PRA,

The present state of IPRA Implementation 1s but a product of the
continuing conflict between and among vanous stakeholders, 1.2, the
government, [Ps, private corporalions, non-governmmental organizations,
and the paolitical opposition, Each of these groups is using the IPRA o
advance [ts own soclo-political and economic interests, Asa matter of
fact, even the final varsion of the bill that was approved by the Philippina
Congdress s essentially a compromise document reached through
negatiation between various interast groups,

Mo new accomplishments are expectad fram IFRA in the coming
years if the legal challenges against it are not setiled. The present
Impasse, marked by the immobility of the NCIF in implementing the law
due to the absence of an operational budget, should be avercome. Thus,
the Suprerne Court’s immediate ruling on the subject matter is most
weleome for all parties concerned,

[t is true that the IPRA has its flaws. it is not a perfect document. It
was mainly patlernad after the Aboriginal Land Law of Australia, which
operates in a very different context from that of Philippine reality. Of
course, experiences fram the Cordillera ware also incorporated into the
drafting of the IPRA. However, the situation in the Cordillera is not
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representative of the situation of all indigenous peoples in the Philippines.
For example, thers are varying concepts of tertitory among the differant
ethnalinguistic groups in the country, Warricr secieties In the Cordillera
have fixed and wall-defined territotial boundaries while the Sierra Madre
nunters-gatherers have a Muid concept of home ranges.

To totally disregard the IPRA, however, is out of the question. This
move would definitely be a step backwards. What is needed 1s an
improvement of the existing law through amendments and the passage
af new implementing rules and regulations. More cancrelely, culture-
specific ordinances should be adopted, There should be different
guidelines for more acculturated groups distinct from those who have
relatively maintained their traditional practices. A different approach
should be applied for nomadic groups compared to those of sedentary
Agriculturists,

While the issue of the legality of the CADT has not yet been settled
by court, the indigenous peoples should avail of other existing tenurial
nstruments such as the CBFMA. While the CBFMA merely offers
stewardship and not ownership, it neverthelass provides right of tenure
to IPs during this period of iImpasse until & hetter instrument has been
devaloped,

Despite the many setbacks encountered in the course of IPRA
Implemeantation, many indigenous communities til| consider the IPRA as
an empowering instrument, Because of this law, they have become
nolitically aware of their rights as a special sectar within Philippine
society. This awarensss, howsver, has o be transiated into actual
organizational strength and to concrate mass mobilization. The IPRA will
not, by itself, liberate the |Ps from discrimination and exploitation, The IPs
have to reckon with the State, the private sector, and other inlerest
groups from @ position of strength 1o be able to fully attain self-

. determination and democracy.e

Notes

L Fioal ¥, Barrosz, “The Ancestrs’ Domain Law: A Thuripn of Folitizal WilL" n Soalition
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People's Rights Act of 1997 (PRA) (Quezon Cite CIPRAD, 1005, o G5,

% Indigencus Feoplies Rignts Act (9RAL Chapter 1, Ssovon 3h,

2 IPRA, Chapter VI, Section 28,
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A IFRA, Ghapte |, Sectlon 3a,
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12 %ora |sc:m1~=4r:r| on e pature and wstoey of the Garsliera Peaple’s Alliance (CRA) ano
the Cordilles Pecpla's Dermocratic Front [CPDF), plesse rafar o Mestar T, Castra's Ang
Milisang .l{,nmur-rrtu s Wordilvera? lsang An fmpt:'m ikl e Peag-aaral 0 lsang Wll-'“ﬁ'flf
Pampuiitiva,
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dlict st apely for, This, the swarded SADC did net metch with the home range sfthe
nomadic Agtas, OF, Castroo (1968,
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