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Socialism Is not 1o be Identified simply with the socialization of production, for it entails not merely the soclal
organization of production, but the democratic organization of soclety as well, Socfalism as a means fo tha
srmancipation of the prolstariat, without demeocracy, is unthinkatie,[1]

Karl Kauisky, the ‘5t. Pater' of the
Golden Age of Marxism: 18%0s fo
18203

Democracy Is of great importance for the working class in its struggle for freedom against the capitalists, But
demecracy is by no means a limit one may not everstep; it Is only one of the stages in the coursa of developmant
from feudalism to capitalism, and from capitalism to Cammuniam.[2]

V. £, Lenin, Bolshevik laader

-.. the socialist system of society should only be, and ean only be, an historical product, bom out of the school
of its own experiences, bom n the course of its realization, [3]

Rosa Luxamburg, opponant of
Kautsky and Lenin
The galloping events of June 1383 will be an Intriguing subject for future students of world communism. The
mavement which began with the October revolution has now entered its most critical phase since the death of
Stalin. The estra-ordinary ballot box victory of solidarity in Poland gives some hope for peaceful reform: the Chinesa
repression suggests the opposite; Mr. Gorbachey hopes for a middle way. Whatever route is taken, change is at

the Marxist gate.[4]

The Times, independant British
phichiio el

Every new vislon of improving institutions has seemed uloplan to those who took the established order for

granted.[5]

he spectacle of people’s soldiers backed

by armor opening automatic fire on
protesting citizens is one which properly
belongs tb the 1930s perhaps or even as late
as the 1950s when Soviet leader Joseph Stalin
was still very much at the helm of power. That
same spectacle was played out before the
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Karl Mannheim, Germarn social
scleniist

eyes of the world through the prying and un-
forgiving magic of electronic mass medla as
the Chinese leadership finally found troops
who were ready to obey orders to clear by
whatever means the central square of Tianan-
men cccupied by thousands of students and
citizens ralsing the banner of democracy, bor-
rowing even some from the West with the



styrofoam statue--the ‘Goddess of
Democracy'.

The bloody Chinese tragedy is the most
recent illustration of the problems of post-
revolutionary polities--how should dissent and
political disagreement be managed without
endangering the post- revolutionary state it-
self? As it is, the Chinese problem had induced
a paralysis of sorls at the highest state levels,
evidenced by a schism between alleged
‘hardliners’ led by Premier Li Peng and the
'moderates’ led by Party chief Zhao Ziyang,
and the apparent reluctance of troops earlier
tasked 1o disperse the crowds off Tiananmen.

Viewed in a strategic sense, the Chinese
problem illustrates the fragility of socialist
polities--that political dissent of several
thousands of Chinese students enjoying the
support of an undetermined section of the
population could put the existence of the
socialist regime itself into question. To be sure,
the striking students were not calling for a
replacement of the socialist regime but rather
a democratic reform of the same. On the other
hand, the authorities who ordered the crack-
down justified the same by characterizing the
students’ action as a counter-revolutionary ac-
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tion designed to cause the soclalist state's
downfall. One can only recall how Marx and
Engels dismissed the so-called dangers of dis-
sent in a post- revolutionary state--that if such
a regime falls when the people complain, then
that so-called revolutionary regime deserves
to fall.

At the same time that the Chinese tragedy
was unfolding, the independent Polish union
Solidarity was poised to win big in the
country’s first freely-contested general elec-
tions in forty years. [B] The elections were held
after historic talks between the ruling Polish
United Workers Party and the opposition labor
union Solidarity headed by Lech Walesa (who
stands a good chance of becoming Poland's
president replacing Gen. Wojciech
Jaruzelski). The said talks recognized the right
of Solidarity to exist as an independent opposi-
tion union and likewise created a 100-seal
Senate. The senate can veto legislation
proposed by the existing 460-seat Sejm, the
Lower House, which is relatively controlled by
the ruling party. These developments come
after some eight years when the Solidarity was
declared llegal, its leaders subjected to house
arrest, their followers hounded on the streets,
and martial law was declared by the Polish
government
headed by Gen.
Jaruzelskl. In due
recognition of
Solldarity's
smashing elec-
toral triumph, the
ruling party okl
fered to organize a
coalition govern-
ment with the
former,

Elsewhere in
the Soviet Union,
Communist Farty
maverick Boris
Yeltsin  nearly
missed belng
proclaimed a
member of the
Supreme Soviet
even after captur-
ing almost 89% of
the popular votes
cast in his district
last March 1989,

2nd Quarter 1539



the backing of more than 50 percent of the
members of the Congress of People's
Deputies {the newly-created 2,250-strong par-
liament) and endorsement of the Party rank
and file. Paving the way tc Yeltsin's selection
torepresent the Russian Republic in the House
of Nationalities, one of the two houses of the
Supreme Soviet (a legislative body due to sit
for eight months per year, considered the inner
patiament), was the withdrawal of another
member, Aleksel Kazannik, in his favor.[7]

These contrasting examples cited above
are the very ones invoked by The Times of
London which predicted gale winds of change
for Marxism. As it Is, these winds of change will
blow their hardest on the exercise of socialist
state power, identified by Ralph Miliband as
early as 1970 to be the "Achilles Heel of Mar-
xism”. [8] This article seeks 1o examine
the question of the exercise of state
power in avowedly socialist societies, the
experience and problems associated with
the same as best illustrated by the exam-
ples above, and the efforts being taken by
various regimes towards the resolutions of
such questions and problems. It will be
necessary to examine the claims of classi-
cal Marxism {of its golden age, the 1980s
to the 18920s) regarding the socialist state
and the exercise of state power, [ such
examination may help lead to revision of
well-entrenched dogma or to new theory,
one can only assume a so-be-it stance. For
indeed, these June 1989 events invite the
winds of change.

What follow are discussions on the
difficulties involved inthe theoretical specifica-
tion of socialism, what with contrasting ten-
dencies of idealizing it or apologizing for so-
called ‘actually existing socialism’. An ex-
amination of classical Marxism's discourse on
the central problem of human alienation and
bondage and how it could be superseded by
the socialist project through an eventual unity
of state and civil society follows with serious
questions being raised whether civil society
can indeed be the real political state (with its
allendant ramifications) or whether the politi-
cal state continues to exist during the socialist
transition to mediate between fractions of civil
society, whether organized as political parties
or movements or as popular organizations.
What is in question here is the claim that the
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state as such will eventually disap pear along
with politics (understood as the governance of
men) to be replaced simply by "administration
of things” in communism. Alongside the idea
of the eventual withering away of the state is
that of the strategic abolition of the social
division of labor in communism which is again
examined critically in the light of recent asser-
tions that state and social division of labor,
especially between manual and mental labor,
nurture each other, that the full emancipation
of labor from the prevalling social division of
labor nat only requires a long period of cultural
and intellectual development, which in tum
must be managed by a body such as the state
or any other revolutionary change agent, such
as the Party or any other entity; and that the
state has non-suppressive, socially necessary
functions which could and should be exer-
cised in the period of post-revolutionary
soclalist construction. The last theoretical sec-
tion discusses the problems of democratiza-
tion and citizens' participation in socialist
politics focusing attention on the familiar 'free
rider’ problem endemic in all collective en-
deavors and how it could be resolved.

The last section of the article deviates
from the pattern established in the earlier
ones as it is essentially an emprico-theore-
tical discussion of the practice of ‘actually
existing socialist societies” in the field of
political democratization and promotion
of human rights. This section highlights
the weight of received ideas (e.g. Stalinist
l-olitical practice} on the political practice
of these societies and the diverse changes
being wrought in this area, The final out-
come of the change processes going on in
various socialist societies is indeterminate
and is best an empirical question.

This article does not go into the debate
whether indeed these societies are genuinely
socialist, Another longer work In progress
tackles this complex question in the case of
the Sowviet Union. Likewise, the relationship
between the fact that socialist experiments so
far have been carried out in relatively under-
developed societies of the world and the
quality of their politics Is another guestion that
is not addressed here. Hints as to the benefi-
clal relationship between horizontal, market
relations and democratic politics are made.

KASARINLAN 59



Antimonies in theorizing about socialism

Scholars, analysts and partisans of the cur-
rent century have approached the question of
socialism, of ‘aclually existing socialism® in
three ways, COne is to idealize, to compare
societies which claim to be socialist with the
specifications In the sacred texts and dismiss
them outright as non-socialist considering the
distance they exhibit from scriptural attributes.
Forinstance, an "analyst’ treading this path will
note with genuine horror the non-congruence
of the stale In actual post- revolutionary
socleties and the specifications In Marx's
Class Struggles in France or even Lenin's
State and Revolution. A basic problem of this
approach Is that the scriptures thamselves do
not say much beyond generic prescriplions
and specifications of the future desiderata.

The second path is to apologize, lo explain
away deviations from the textual ideal as the
product of the historical experience, of the
anormous difficulties, of the uncharted nature
of the entire process of bullding scclalism. The
partlsan would then see nothing fundamental-
Iy wrong with 'actually existing soclalist
societies’ and that deviations will eventually
disappearas the revolutionary agents (be itthe
party, state or the working people) getto learn
how to better bulld socialism.

Obviously, the scientific approach Is to
analyze these societles; it may be true that the
two earlier approaches were set up as straw
men, Nevertheless, it remains the task of social
scientists and social revolutionaries alike to
subject the matters at hand to rigorous
analysis using 'actually existing’ scclalism as
raw material and sacred texts as among
several guides available to the sericus analyst.

The founders of classical Marxism consis-
tently resisted demands from followers that
they specify the details of post-capitalist
society. Bengelsdorf (1986) offers several
reasons why Marx was reticent to do so.
Among tham:

... Marx's refusal to “compose the music of
the future"[2] ls consistent both with his
theoretical premises and with his specific politi
cal objactive. Any discussion of the future had
been defined to conflict with the basic premises
of his thought, which inherently denied the
validity of notlons rocted in the minds of in-
dividuals, rather than in aclual historcal cir
cumslances, For Mari, the nature of the
ransition could be determined only by the

60 KASARINLAN

specilic conditions under which It is estab-
lished. [10]

Yet Marxists today already have at least 70
years of 'actually existing socialism'. Can this
historical experience be used, and Is it ade-
quate to specify what the socialist formation
is? It should indeed be used; contemporary
Marxists, therefore, should be in a better posi-
tion than the founding fathers in this theoretical

project.

The Yugoslav Marxist social scientist
Branko Horvat was quite emphatic that the
socialist tradition of openly denouncing any
attempt at a design of the socialist society as
utopian and antl- scientific (a tradition started
by Marx and Engels themselves, refusing 1o
compaose the ‘music of the future’) may have
disastrous consequences.

Horvat cites three historical examples to
buttress his arguments. In 1891, when the
German Social Democratic Party was for-
mulating its Erfurt Program, some of the party
members asked that the party program con-
tain a political and institutional transition pro-
gram. The party's principal theoretician,
Kautsky, refused to heed these requests argu-
ing that the time was not yet ripe, Horvat
argues that two and half decades later in 1918
when the time was indeed ripe, the German
party had no action program whatsoever. In
the process, it muddled through the post-war
chaos, lost power, antagonized various seg-
ments of the working class, and plunged Ger-
many into galloping inflation which doomed
the Weirnar Republic. The ensuing social and
economic instability, massive unemployment,
and bitter intramurals between socialists and
communists, paved the way for Hitler and his
boot-clicking Mazi minions. The history of
Austrian socialism was almost identical. The
Bolsheviks in 1917 almost had noathing to
guide them in building the first workers'
paradise on earth except for Lenin's generic
State and Revolution. The haphazard social
and political processes after Lenin's death,
according to Horvat, ultimately led to Stalinist
‘order’. While he would not argue that a scien-
tifically worked-out action program and institu-
tional design for the morrow of the proletarian
revolution would have prevented Nazism and
Stalinism, Horvat maintains that the absence
of any meaningful long-run program of some
detail enormously aided the counter-revolu-
tions and aberrations in the cited cases.[11]
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While we may concede at this point that a
fuller specification of socialism is extremely
necessary at this conjuncture, especially con-
ceming the question of exercise of state power
in a soclalist polity, the task of soclal design is
a daunting one. Theoretically, social design
may be technically similar to civil engineering
and design, However, the former is vastly dif-
ferent as it alfects the social values, ends for
which people, parties, movements are willing
to killand get killed. It is also different because
reality includes the very volatile human con-
sciousness and will. Unlike the design of civil
works, the bullding blocks of soclal engineer-
ing themselves are variable, making the
enterprise even more complex and  difficult.
Furthermore, the proposed new society be-
comes part of the social reality that is to be
transformed as it may animate supporters and
enemies allke.

MNeedless to say, some theorles proposing
the desired design of socialist societies have
been forwarded by Marxists and Communist
Parties especially since 1917. However, much
of the “theory’ drawn fram actual experience
has resulted in elevating particular cases into
universally applicable models. This brings to
mind the appropriate warning of Rosa Luxem-
burg about the dangers of "reezing into a
complete theoretical system" tactics neces-
sitated by "fatal circumstances”.[12]

The worst case is offered by Stalin where
Marxism-Leninism developed to justify and
render positive judgment on actual Soviet
practice, and worse, to prescribe the Soviet
example as the only correct road to socialism.
Thus, scientific socialist theory degenerates
into ideclogy, defined In a negative or pejora-
tiva sense, as lilusion or false consciousness.

Yet, as one writer recently reminds us:
"These tensicns on the terrain of the Manxist
tradition are real.... Manism as science vs.
Marndism as critique; economism vs. volun-
tarism; reductionism vs. "culturism’ {for want
of a better term); leadership vs. mass action.
The great strength of the Marxist fradition is
that, at its best, it forces Mandsis to live self-
consciousty on the knife-edge of these con-
tradictions, to conceive reality not in items of
‘either-or' but dialectically. Unforfunately, this
is far more easily said than done...."[13]
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In the realm of theory, dogmatism and
revisionism are strange bedfellows in the Mar-
®ist tradition. In keeping with its thoroughgo-
ing materialism and dialectical outlook, the
practitioners of Marxism should be the last to
hesitate discarding cbsolete theory. In this
sense, 'revisionism' is endemic to the tradition
which recognizes that material reality is in a
state of flux and that theory must but reflect
such change. Onthe other hand, Marxism is
seon by its disciples as a scientific and inter-
nally consistent theory, the components of
which can not be discarded casually to give
way to new ones at the risk of becoming an
eclectic catch-all caught in the web of internal
contradictions. The 'dogmatists’ or 'keepers of
the faith’ would rather keep tried and tested
formularies (for instance, the state is the ex-
ecutive of the ruling class) rather than embrace
heartily untested new ones. Likewise, they are
suspicious of formulations which run counter
to the so-called 'kemel' of Marxdist thought—
the irreducible and permanent Marxist con-
cepts and constructs— which simultaneously
proclaim fidelity to the tradition.

Alienation and social formations

At the core of Mare's specifications of post-
capitalist society is the problem of human
alienation and how it could be supplanted or,
to use the language of the time, supersedad.

Marx recognized that the principle beflum
omnium contra omnes or 'war of all against all,
(from Hobbes) in bourgeois soclety splits man
into a public citizen and a private individual
and separates man from himself, and from
other men. Thus, the split between civil society
and political society is completed in the bour-
geoils social formation. Redressing this split is
one of the fundamental objects of the socialist
transition, as seen by classical Marism. The
problem remains if indeed this divide could be
healed by the socialist project.

Meszaros[14] identifies four aspects of
Marx's notion of alienation: 1) man is alienated
from nature; 2) he is alienated from himself
(from his own activity); 3) from his species-
being {from his being as a member of the
human species or the man- mankind an-
timony); and 4) man is alienated from man
(from other men, that is).
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Marx clearly realized that the practical su-
persession of alienation is inconcaivable in
terms of politics alone, in view of the fact that
politics is only a partial aspect of the totality of
social processes, no matter how centrally im-
portant it may be in specific. historical cir-
cumstances.[15] In this sense, human
emancipation s not only political emancipa-
tion but freedom from everything that enslaves
him, from all that alienates himself from his true
self, from his fellow men, and from the world
which is his natural abode, workplace and
laboratory.

In Marx's The Jewish Question, Colleti
{1975) finds the contrast between 'political
society’ as a spiritual and heavenly community
and "civil society' as society fragmented Into
private interests competing against each
ather. The moment of unity or community has
to be abstract {the state) because in the real,
fragmented society, a common or general in-
terest can only arise by dissociation from all
the contending private interests. But on the
other hand, since the resultant general interest
Is formal in nature and obtained by abstracting
from reality, the basis and content of such a
‘political society’ inevitably remains civil
society with all its economic divisions.
Beneath the abstract society (the state), real
estrangement and unsociability persist.[16]

Marx's thesis Is that which sees the modern
{bourgeois) state, the political state as a
hypostasized abstraction, an abstraction in
reality, a real abstraction. The political state,
the 'stale as such’ is a modern product be-
cause the whole phenomenon of the detach-
ment of state from society (of politics from
economics, of public from private) is itself
modem, l.e., bourgecis.

In ancient Greece, the state and the com-
munity were kdentified within the polis: there
was substantial unity between people and
state. The 'commaon interest’, "public affairs’,
elc., coinclded with the content of the citizens’
real lives, and the citizens participated directly
in the city’s decisions ('direct democracy’).
Therewas no separation of public from private.
Indeed, the individual was so integrated into
the community that the concept of freedom’
in the modem sense (the freedom of private
individuallsm) was quite unknown. The in-
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dividual was 'free’ only io the extent to which
he was a member of a free community.

In medieval times, there was i possible
even less separation of state from scciety, of
political from economic life. The medieval
spirit could be expressed, as Marx says, as
one ‘where the classes of civil society were
identical with the Estates in the political sense,
because civil society was political society; be-
cause the organic principle of civil society was
the principle of the state! ("Critique of Hegel's
Docttine of the State", EW, 137) Pdlitics ad-
hered so closely to the economic structure
that socio-economic distinctlons (serf and
lord) were also political distinctions (subject
and soverelgn). In the Middle Ages, prin-
cipality or soverelgnty functioned as a par-
ticular estate which enjoyed certain privileges
but was equally impeded by the privileges of
other Estates. ("Hegel's Doctrine”, EW, 138} It
was impossible therefore that there should be
a separate sphere of 'public rights' at that time,

The modern situation is utterly different. In
modetn ‘civil society’ the individuals appear as
liberated from all social ties. He is integrated
neither into a citizen community, as in anclent
times, nor into a particular corporate com-
munity (for example, a trade guild as during
the medieval ages). In civil society--which for
Hegel as for Adam Smith and Ricardo was a
‘market society’ of producers—-individuals are
divided from and are independent of each
other. Under such conditions, just as each
person is independent of all others, so does
the real nexus of mutual dependence (the
bond of social unity) become in tum inde-
pendent of all individuals. This common inter-
est, or ‘universal’ interest renders itself
independent of all the interested parties and
assumeas a separate existence; and such so-
cial unity established in separation from its
members Is precisely, the hypostasized
modem state.

The maovement from unity of the state and
civil society, nay, from non-distinction be-
tween state and community, to that of divorce
Is the movement from ancient social forma-
tions to bourgeois modern state and society.
The non-separation of the political from the
economic in pre-bourgeois societies is
reflected in their non-separation In thought—in
philosophy and soclal theory-—- from the
Greeks to the medieval Scholastics led by St.
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Thomas Aquinas. The alienation of the state
from the civil community, fiself a historical
process, was likewisa reflected in the process
of the development of political economy, of
economics, as a distinct theoretical system.

The practical problem, in fact, the alterna-
tive that representation of the people hasto be
done through 'agents’ or deputies or else ‘all
as individuals’ would have to participate in the
decision of all public affairs— is a problem
addressed by Hegel in his Philosaphy of Right.

Marx objects that the choice is a false one;
the problem is likewise false. What he suggests
is that either:

1) there is a separation of state from civil
society, and so a division between governors
and governed (deputies and electors, parlia-
ment and the body of society) which repre-
sents the culmination of the class division
within civil society;

2) OR ELSE, the separation does not exist
because society is an organism of solidarity
and homogeneous interests, and the distinct
‘political’ sphere of the 'general interest’
vanishes with the division between governars
and governad. This means that politics be-
comes the administration of things, or simply
another branch of social production.

And it would no longer be true that ‘all
Individuals as single individuals' would have to
participate in all of this activity; rather some
individuals would, as expressions of and on
behalf of the social totality, just as happens
with other productive activities which are so-
cially necessary.

That is, if civil soclety is the real political
state, it would be senseless to Insist on a
requirement which stems from the conception
of the political state as something existing
apart from civil society. (Critique of Hegel's
Doctrine of the State, EW, 189)

Colleti argues that Lenin and Engels
“tended noticeably to attribute [such] charac-
leristics to the state in general” What charae-
leristics? The characteristics of the modern
bourgecis state; of its being detached from
civil society such that it can exist over and
above society, as a kind of external body
dominating it.
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He complains; They fail to grasp fully the
complex mechanism whereby the state s real-
ly abstracted from soclety--and hence the
whole organic, objective process which
produces their separation from one another.
Because of this, they do not perceive the in-
timate connection between such separalion
and the particular structures of modern
society. The most obvious consequence of
their confusion is their marked subjectivism
and voluntarism, based on their conception of
the state as a 'machine’ knowingly, consclous-
Iy formied by the ruling class in deliberate pur-
sult of its own interest.[17]

Writing in 1870, Ralph Miliband considered
the Mandist desiderata of the ultimate disap-
pearance of the state (or at least, the post-
revolutionary emasculation of the state as
such, i.e., the armed dictatorship of a minority
over a disenfranchised and enslaved majority
as envisioned by Lenin in his State and Revolu-
tion), of the political as amounting to un-
mediated class rule, a notlon he characterized
as much more associated with anarchism than
with Marxism.[18]

The English political scientist was reacting
to the Leninist prescription for the post-revolu-
tiohary dictatorship of the proletariat, the tran-
sition political form prior to stateless
communism. Foremost among Miiband's
concerns is that of the political mediation of
the revolutionary power. He argued that the
dictatorship of the proletariat is obviously in-
conceivable without some degree of political
articulation and leadership, which in tum im-
plies political organization.[19] This means
that while the nature of the post-revolutionary
state may have been transformed, it Is not
about ready to wither away for the duration of
the socialist transition.

The problem of political mediation be-
comes even more acute In the case of one-
party states where the tendency for stale and
party to be one is greatest. In this case, the
party has the tendency 1o be an apologist for
the ruling regime and will prove to be in-
capable of a thoroughgoing critique of society.
Furthermore, it is quite clear that unless aller-
nalive channels of expression and political
expressionare provided, all talk about socialist
democracy is emply, hot air, But as it is, single
party rule excludes by definition the provision
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of such alter- The develop-
natives. The ments in the
real problem Soviet Union
is, while and Eastern
single party Europe merit
rule postu- serious atten-
lates a tion.

unified social

or class will The state
in existence, and the social
this is not division of
axiomatically labor

so0. Political

mediation is Central to
in fact neces- the classical
sary to forge Marxist notion
a single of the super-
popular will session of the
in given post- — state-civil
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polity--which

one would reasonably expect to be
cacophonously noisy and plural given that
previously marginalized sectors of society are
now empowered and politically enfranchised.

Writing thirteen years later, Miliband dwells
on the same themes and further prescribes
that the relationship between the working clas-
ses and the state in a socialist scciety should
not be one where class power is manifested
through the agency of the state. He sees a
necessary co-existence of class and state
power: the achievement of real power by or-
gans of popular representation in all spheres
of public life, from the factory to local govemn-
ment and the strengthening of popular control
over the state system; and the continued ex-
istence of a state, the only entity capable of
acting as a mediator between the 'fractions’ of
a reinvigorated civil society. In conclusion,
Millband comectly notes that this post-revolu-
tionary state shoulders much of the respon-
sibility of safeguarding the personal, civic and
political freedoms that are prerequisites of
socialist citizenship.[20] Subject to
democratic controls, therefore, the soclalist
state is an essential component of class and
popular power In post- revolutionary societies
rather than its antithesis. The general contours
of democratic control over state agencies are
more or lass specified by the experience in the
West. The specfficities of democratization in
individual 'actually existing’ socialist scciefies
will be the product of their actual experiences.
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society divide
is that of the
strateglic abolition or disappearance of the so-
cial division of labor. In this case, the structural
distinction between mental and manual labor,
between Industry and agriculiure, between
town and country, and between nations will be
abolished by the progress of technology, the
expansion of productive capacity, and the full
flowering of socialist consciousness and con-
duct. To be sure, classical Mandism is silent
about the abolition of sexual division of labor
thoughit is assumed that women will be equal-
iy liberated in the communist nirvana.

According to Meszaros [21], Marx stressed
that the social scil that corresponds to the
‘superstructure of a centralized state power’ Is
the 'systematic and hierarchic division of
labor', thereby indicating the strongest pos-
sible determination and mutual support be-
tween the two.

The objective and subjective requirements
of a socialist transformation—the full aman-
cipation of labor from the prevailing social
division of labor--stipulate a political form (e.g.,
the proletarian state) under which the advo-
cated transition from the old to the new soclety
should be accomplished, while this transitional
state itself is called upon to act simultaneously
as both master and servant of thelong- drawn-
out process of human emancipation. Such a
state is said to have no intent of its own to
defend, desplte its unquestionably strategic
function in the division of labor whose con-
tinuation is unavoidable (even if progressively
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diminishing) for the whole period of radical
social restructuring. There seems to be no
contradiction in asking the new palitical form
to work out the economic emancipation of
labor, since the working class is said to be in
complete control of the political process in a
social framework in which the interests of
those who directly control the transitional state
machinery and that of society as a whole fully
coincide.

To be sure, Mar would reasonably be well
aware of the fact that the changes required for
superseding the inherited division of labor can
only result from a highly complex historical
process of transformation. Indeed, he Insists
that the working class "will have to pass
through long struggles, through a series of
historic processes, transforming circumstan-
ces and men™.[22]

Yel, as Meszaros complains, he has to
resorl Lo equivocation in order to recencile the
contradiction between the fact that the task of
"lransforming circumstances and men" is far
from accomplished, and the assumption that
the communist consciousness of the working
class is already given. He turmns some vital
historical imperatives (whose realization
depends upon the full articulation of "com-
munist consciousness” on a mass scale) Into
the affirmatives of already developed and of-
fectively self- asserting soclal forces through
statemernis which begin with: "The working
class knows...."[23]

Meszaros also complains of another of
Mar's equivocalions on the matter of the
state. |n praising the fact that under the Paris
Commune, “the state functions [were]
reduced to a few functions for general national
purposes | there is no hint that an extreme
state of emergency (as the Commune of
necessity had to be) cannot be the modal for
the fulure development of the proletarian state
and of its complex internal and international
functions under normal circumstances. If the
working class has the historic mission to work
aut through the 'new political form' [the tran-
sitional post-revolutionary state] the full eman-
cipation of labor, and thus the emancipation of
society as a whole from the social tyranny of
the Inherited division of labor, how could a task
of such magnitude, intricacy, and long-time
scale be carried oul on the basis of the reduc-
tion of the state functions to a simplified ab-
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solute minimum when, at the same time, one
has to achieve also that "harmonious national
and intemational coerdination of production
and distribution “obviously representing a
problem of the highest complexity--of which
Marx spoke? He observes correctly that: "In
reality the state can only be laboriously
‘dismantled’ {in the process of the political 'de-
alienation’ and 'communalization’ of society)
to the extent to which the inherited division of
labor itself is correspondingly changed, and
thus the social metabolism as a whole is effec-
tively restructured . [24]

Together with Miliband and other ob-
servers, he likewise scores the Marxian
perspective for underestimating the fragmen-
tation of the working class. But, Marx himself
points out in The German Ideology that:
Labour itself can only exist on the premise of
this fragmentation. This underestimation is at
the base of perspectives attributing com-
munist consciousness to 4 'universal’
proletarian class. One must also face, as Mes-
zaros puts it, the fragmentation within labor
itseif as a major problem for the proletariat
baoth before and after the conquest of political
power.

Meszaros thus points out correctly that
since the inherited division of labor is not and
cannot immediately be superseded, the state
has a key role to play throughout the transition
period to communism. The problemn at hand
therefore is to specify what that role Is and
what problems and contradictions are en-
gendered by such a role.

Draper (1977} offers support to the above
position. He first asserts that the state is not a
'class plot' or not solely an instrument of one
class 1o suppress other classes. Warking
against vulgarizations of this stripe, Draper
reminds us of Engels' earlier discussion that
some functions of the state are functions car-
ried out previously by a 'prote-political
authority'[25] in the eardy historical period
when and where the human communities were
stateless.

The functions of the 'proto-political
autharity’ are functions on behalf of and
beneficial as well as necessary for the entire
community. Aside from class suppression, the
state takes on these here to fore class-neutral
functions of the "proto-political authority” that
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preceded it. In this sense, the state has non-
class tasks, But, as Draper cautions us:"...i
carries thermn out inevitably in class-distorted
ways, for class ends, with class consequen-
ces'.[26]

Foliowing the same line of thought, we can
posit the proposition that the post-capitalist
state likewlise has non-class suppression func-
tions to perform; and which precisely explains
why it has to be there apart from its dictatorial
task of suppressing capital and all other sour-
ces of reaction.

To use the language of several observers
(Miliband, Bengelsdorf, ete.), the post-revolu-
tionary state must not only rule, but must
likewise govern. Or to use Maoist lan-
guage, the state must not only handle
antagonistic contradictions between the
people and the class enemy but also the
non-antagonistic contradictions among
the people,

This again re-introduces the problem of
political mediation In the post-revolutionary
sociely alluded to eadier. Bengelsdor sees
and complains of an inadequacy in classical
Marxism-the tendency to reduce all con-
tradictions to the category of class, e.g. class
reductionism, such that:

..ifthe political arenais defined as the stage
upon which one class enforces its will upon
another, then the end of class domination effec-
tively means the end of palitics, The beginning
of 'real history' was 1o ba marked by the reab-
sorption of political society by civil sociaty.
Therefore, questions of political society— of the
form and nature of pofitical institutions—are al-
most by definilion no longer relevant. [27]

Raitansi (1982)[28] offers another tack
whan he argues that Marx, in his mature works
{e.g. Capital) abandaons the 'romantic’ notion
ol the eventual abolition of the social division
of labor, which he also saw as a prereguisite
for the full reallzation of socialism. Marx was
able 1o do this by decoupling the notion of
‘social division of labor” and 'class’ implying
that while an "old' social division of labor based
on class disappears with the abolition of clas-
ses, a newer one will obtain which will not be
class-based. To be sure, there was no insinua-
tion in classical Marxist theary that occupa-
tional specialization will disappear in
socialism. The Marxist line about the socialist
citizen fishing in the morning, hunting in the
afternocon, conducting an archastra in the eve-
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ning, and critiquing a poem before bedtime
without meaning to be an angler, hunter, con-
ductor or literary critic should be seen as an
assertion of liberated man’s potential. What is
gulte important is that socialism affords
citizens the opportunity and training to be able
to do these diverse activities in their 'realm of
freedom’—their free time when they are unen-
cumbered by the business of making a living.

The new soclal division of labor will be
based on natural and environmental factors,
differences in individuals' interests and ap-
titudes, and the like. In this sense, the distinc-
tion between town and country may not be
entirely erased though it will be necessary to
put some 'country’ into the town basically for
environmental concerns and some town' into
the country to rid it of superstition and Ig-
norance. This lasi point is even true for the
poorer seclions of the town populated by
recent arrivals from the country.

For a long transition period during which
the working class struggles to raise its intellec-
tual and cultural level, the distinction between
manual and mental labor may persist and will
be the basis of relatively wide pay differentials.
The Leninist prescription {which Lenin got
from Marx's discussion of the Paris
Commune's political practice) that govern-
ment officials and administrators be paid
salaries equivalent to the ordinary working
man's wages Is clearly utopian. Roemer
{1382)[29] is the latest observer who notes
that wage differentials in a society where there
are marked differences in the training and ex-
pertise of working people are socially neces-
sary. If the head of the State Planning
Commission, who spent several years in the
university and government service to build up
his expertise, is just going to be paid ordinary
worker's wages, why will he ever bother to
learn and excel except under compulsion? And
we all know that people do not give their best
when they are told to do so against their will.

Onthe other hand, itis quite clear thatthese
differentials should not be too wide so as lo
induce strong feeling of social jealousy and
disrupt the fabric of social unity. The practice
of existing soclalist countries to enlarge the
'social wage’ component of ordinary citizens'
incomes (as in publicly provided schools,
health care, parks and cultural facilities) is a
step in the right direction.
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The biological distinction between sexes
cannot be superseded though socialist
societles may devise new arrangements for
{births?) rearing of children and household
chores so that these are not primarily the
responsibility of females.

The persistence of a social division of labor,
albeit of a new type not based on class, sug-
gests that the market and exchange relations
will likewise play a continuing role in the post-
revolutionary society. A social division of labor
presupposes exchange; if a social division of
labor is deemed existent and socially neces-
sary In socialism, then exchange is similarly
needed. The chaotic experience of the
Soviets' "War Communism' when the Bal-
sheviks abolished money and the peculiar ir-
rationalities of absolute and punitive central
planning (as in the tendency of the manager
to understate plant capacity so that he will
receive an ‘easy’ plan and the system's in-
herent hostility to innovation as it disrupts
production and threatens plan fulfillment,
among others) also indicate the continued
necessity of market relations.

Selucky (1975)[30] argues that in fact ex-
change relations have a beneficial relationship
with socialist democracy. In his essay on self-
management, he submits that:

rgjection of the market is, by definition,
incompatible with the concept of a self-manag-
ing socialist economic system, f the markel is
abolished, horizontal relationships {i.o. ox-
change) among economie units also disap-
pears. f the market is abolished, the infonmation
coming from the censumers is gither fully cut off
or at least quite irrelevant for producers. Then,
the central plan is the enly source supplying
producers with relevant infoimalion. H this is the
tase, the structure of the economic system must
be based on Ihe prevailing vertical type of
ralaticnship (i.8. subordination and superiority)
with decision- making eentralized in the plan-
ning board, without any oulside controf of
cantral decisions.... Since any workable model
of self-management or workers' participation re-
quires decentralization of microeconomic
decisions, an indicative rather than a command
central plan,,, contrel of macro-decision-making
from the bottom and real avlonamy of
enterprises and selt- managing bodies, itis quite
clear that any concept of the seli- managing
socialist economy would requine & revigion of tha
Marxist rejection of the market socialist
BCONGMY,

While Selucky may have overstated his
case (as the market Is not the anly avenue for
democratization and accountability), it is quite
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clear that the enlargement of genuine popular
control over economic decisions isimpossible
without some form of market, even if this was
secondary and subject to an over-all central
economic plan. In the realm of politics, the
parallel of the market is pluralism where frac-
tions of civil society debate on how and why a
particular path to soclalism is best under exist-
ing circumstances, both domestic and interna-
tional. The function of the socialist state, as
prescribed earlier, Is to mediate and halp unify
the people around a socialist programme,

Problems of democratization and
citizens' participation

On the relation between the post-revolu-
tionary state and society, Draper observed
that; "Indeed in a general way, Marx's
socialism as a political prograrm may be most
gulckly defined, from the Marxist standpoint,
as the complate democratization of society,
not merely of political forms."[21]

The complete democratization of society
requires a politically active citizenry, either in
fts totality and amongst its Individual mem-
bers. How about Elster's "prisoner’s dilemma’
counterpart for the ordinary citizen of a post-
revolutionary society? How does he avoid the

‘costs of acting alone without the rest of the

working class or larger society not doing so
and suffer the risk of such "aloneness’ and
unilateralisrn? At the same time, how does he
avoid the costs of not acting at all to help
revolutionize society? The same dilemma con-
fronts all members and 'fractions’ of post-
revolutionary civil society,

Itis the familiar ‘free rider’ problem endemic
in all collective activities-- the problem of
motivating individuals to contribute to the
'‘public good' that benefils everyone regard-
less of his actual contribution such that even
apponents of the effort could benefit from its
success. Elster himself describes the dilemma
of the socialist citizen as follows: "Clearly,
whatever anyone else does, itis my interest to
abstain. If all others engage in collective ac-
tion, | can get the free rider benefit by abstain-
ing, and if everyone else abstains | can avoid
the lass from unilateralism by abstaining too.
Since the reasoning applies o each... all will
decide to abstain and no collective action will
be forthcoming'[32]- to the detriment of the
socialist project.
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The literature on collective action suggests
several ways by which the free rider problem
is "solved’: individuals may be moved through
incentives {moral or material, it does not really
matter) and/or sanctiohs; they may act ac-
cording to habit or to established routine; or
they may change thelr perception of what is
desirable not only for themselves but for their
immediate community In order to result in
saclally desirable behavior, [33]

Tobe sure, the Benthamite view that man is
a creature capable only of self-love and moved
only by a pain-pleasure calculus is one which
could not be accepted by even Adam Smith
himself. That is to say, man is capable of acts
not entirely motivated by egoistic ends but are
of selfless, socially emphatic nature. The em-
pirical problem may be to investigate the cir-
cumstances, material or otherwise, which
could precisely induce such behavior-—- that
which is most desirable and necessary in
socialist societies.

Elster suggests that 'conditional altruism’
on the pan of socialist citizens can surmount
the "free rider’ dilemma. Again, the idea behind
‘conditional altruism’ is simple and quite
similar to the logic of the problem it seeks to
solve. People do not want to be suckers; but
they would prefer cooperation over free-riding,
Thus, they will contribute to the public good If
they are assured that others will also do so.

What conditions or cifrcumstances can en-
hance "conditional altruism'? For one, Elster
argues that leaders may play a particularly
important and necessary role in this regard:

Obviously, leaderz am always necessary,
regardless of the motivation of individuals to
coordinate collective action, f the motivations
are also such that individuals must be assured
of each other before they act, leadership takes
on the additional function of providing such as-
surance. f one individual knows and i3 trusled
by one hundred people, he can create the infor
mation conditions by two hundred transactions—
first asking each of them about their willingness
o join the collective action and then telling each
about the willingness of evaryone alse, By con-
trast, bllateral communications betwaen the
hundred will require about five thousand acts of
communication. The information gains from
leadership can be quite substantial.[34]

Levine, Sober and Wright comrectly point
that what Elster says about leaders {(above) as
individual persons would also apply to or-
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ganizations of all sorts such as political parties
and movernents, neighborhood associations
and state agencies.[35] In the socialist transl-
tion, the beneficial role of such political entities
and independent organizations of civil society
can likewise be tapped to promote socially
beneficial behavior of citizens. As it Is, eventhe
most altruistic citizens of the future socialist
polity will still need coordination of social ac-
tion which state and non-state political agents
can provide. They would still require some
rules for guidance which are not only of mere
administrative (that is, the administration of
things and not the governance of men) nature.
One can reasonably expect that anti-social
and deviant behavior will not disappear al-
together in a socialist society even up to the
morrow of the communist paradise. If one
accepts this, then he must likewise accept the
need for laws which are not only regulative but
also punitive, Consequently, he must likewise
accept the continued necessity of a siate, the
only agency which can enforce rules of this
sort.

How about this problem: Should a govern-
ment permit activities, even such as are
sanctilied by democratic rights, which may
result in its own overthrow? Draper reports that
Marx's and Engel's answer would be: If the
exercise of the people's rights endangers the
government then so much the worse for the
government.[36] Will the people populating
that government take such a lakl-back at-
titude? The recent Chinese experlence sug-
gests otherwise.

Secialism and human rights

Let us turn our attention to the actual ex-
perience of avowedly socialist countries on
such guestions as democratization and the
exercise of and control of state power. For
purposes of focus, let us examine the socialist
record on human rights. One may immediately
say that the record is dismal considering that
free elections are a rarity in these societies.
But democracy and human rights are not only
confined to suffrage; people would egually
care that they be free from arbitrary arrest or
persecution and be safe in their homes as they
would with the right to choose or unchoose
their leaders every four or five years.

The area of human rights is likewise an
appropriate one for investigation since
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soclalism as espoused by Marx and Engels
promised the full liberation and realization of
every human being's potential and the
thoroughgolng democratization of every
aspect of soclal life on the basis of tha prin-
ciple: "The free development of each is the
condition for the free development of all” found
in the 1848 Communist Manifesto.

Actual experiments at
socialism since the 18917 -
Bolshevik Revolution have
failed miserably in this
department with the worst
exemplified by the
Stalinist terror. It is quite
true, however, that prevail-
ing conditions In socialist
Europe are a vast im-
provement compared to
Stalin's time when
'socialist legality’ was lar-
gely a myth. Yet, improve-
ment in thelr record of the
protection and promotion
of soclalist citizens' clvil
and political rights
remains to be done. This
appears to be the agenda
of Mikhail Gurbachev's
alasnost and peresirofka.

H'.H‘.;

Socialist Conception of Homan Rights

It would greatly help us understand the
sociallst record in the protection and promo-
tion of human rights if we are acquainted with
their basic conceptions of human rights. Such
an examination will reveal striking differences
with the Western conception of human rights
and would help explain differences in treat-
ment and behavior. Meedless to say, we must
caution ourselves, as the Polish professor,
Roman Wieruszewski does, that it is better to
speak of the conception realized in different
socialist countries than about one coherent
socialist concept of human rights. [37]

Nevertheless, one can still speak of com-
mon fundamental principles undetlying the
socialist concept of human rights of different
socialist states. Needless to say, these fun-
damentals have their roots In Mandsm. In ad-
dition, we must add that much of these views
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were shaped In the context of bitter confronta-
tion with the West during the post-war period.

Kartashkin (1982} notes that while the
socialist concept of human rights does not
reject the idea of inalienable natural human
and citizen’s rights, Marxism deduces human
rights not from the nature of man but from the
position of an individual in society and, above

T all, in the process of public
P — production. It proceeds from
the premise that social op-
portunities and rights are not
inherent in the nature of man
and do not constitute some
sort of natural attributes.
Rights and freedoms in any
state are materially stipu-
lated and depend on socio-
economic, palitical and other
conditions of the develop-
ment of society, its achieve-
ments and progress.[38]

As such, the state cannot
guarantee the realization of
- rights whose real ensurance
is not prepared by the course
of the economic develop-
ment of a given society.
ﬂ Human rights accordingly

BEEL ‘L (Y Tuiodmal BuoIELa1Lf

mature deep Inside the

- socio-economic structure of
the stam and are a product of its development.
Their fundamental source Is the material con-
ditions of society's life. It goes without saying
that the state may proclaim any rights and
freedoms but it cannot implement them unless
appropriate materlal prerequisites exist. Some
soclalist theorlsts would insist that a state
which proclaims certain rights and freedoms
evenwith the knowledge that the material con-
ditions obtaining are Insufficiently developed
to ensure thelr implementation is engaging in
a sham.

Consequently, the socialist theory of state
and law recognizes that all citizens’ rights are
subjective, that is, personal and inallenable
rights quaranteed by the conditions of social
life.

Wieruszewski (1988) echoes the same idea
when he notes that the fundamental socialist
thesis stipulates that the fulfillment of the hap-
piness of an individual is made possible by
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guaranteeing happiness to the whole society.
This conception of human rights was defined
as a collective one as distinguished from the
liberal Western conception of human rights, an
individualistic one. The socialist conception
stresses the principle of the interdependence
of civil rights and duties and the importance of
economic and social rights.

In practice, the socialist states actually put
greater importance to economic and social
rights than to the traditional civil liberties. For
example, Article 40 of the 1977 USSR Constitu-
tion accords Soviet citizens the right to work;
a right provided for by the Universal Declara-
tion of Human Rights (Art. 23) and the Interna-
tional Covenant on Economic, Sccial and
Cultural Rights {Art. 6). The charters of the
other socialist states would invariably contain
this same provision.

The rub Is a de-emphasis or even deroga-
tion of the traditional civil liberties, The Soviet
philosopher Leonid lonin aptly summed up the
thinking:

Freedom of speech? What on earth for?
There can be no discontented as the state takes
care of everyone. Hence, don't interfere, Either
say nothing or praise us {l.e., the state) while we
build cloudless happiness for you. The state
takes care of its citizens as a doting father cares
for his beloved children, demanding, however,
in reply implicit obedience and tolerating no
expression of will, [39]

The chief of the socialist legality department
of the USSR Academy of Sciences’ State and
Law Institute, Professor Valery Savitsky of-
fered two Soviet examples of according low
priority 1o traditional personal liberties and
rights. In 1861, the Soviet Union passed and
promulgated the Fundamentals of Civil Legis-
lation, a national law. It provided for the adop-
ticn of a special law entitling anyone to
material compensation for illegal imprison-
ment, conviction or deprivation, [40] This spe-
cial law was adopted only after twenty years in
1981, Anocther example Is offered by the
provisions of the 1977 USSR Constitution.
Savitsky's institute drew up a programme to
bring laws in force in conformity with the new
charter, First on the list was the law on the
procedure of appealing in count against ac-
tions by officials that contravene the law and
Infringe upon the citizens' rights. This law was
adopted only ten years later in 1987 and had
fo have the intercession of Gorbachev who
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told the 27th CPSU Party Congress to do so
as soon as possible. In contrast, all the other
laws named in the 1977 charter were adopted
within two to four years.[41]

Interpational Protection of Human Rights

Another dimension of the socialist ‘neglect’
of civil and political rights concerns the ques-
tion of 'international protection’ of these same
rights. Observers have noted that in the YWest
after the post-war pericd, a belief that govern-
ments ought to be accountable and subject to
international supervislon for the way they treat
their citizens bagan to be shared increasingly.
The idea was while state sovereignty will still
be respected and governments are still
primarily responsible for the protection and
promotion of their respeciive constituents’
rights and freedoms, such sovereignty would
no longer beabsolute and the actions of slates
would, al some point, be subject 1o interna-
tional supervision, scrutiny and accountability.
This new aspect, labelled 'international
implementation’, was accordingly given an in-
tegral position in the global strategy for the
advance of human rights protection. Con-
crately, this would mean that a slate party to
an international human rights treaty such as
the Covenant on Civil and Political Rights
agrees 1o the promotion of domeslic change
through international action. That means fur-
ther that if a state's practice is found deficient
of the treaty standard by an appropriate inter-
national body (e.g., the UN Human Rights
Committee), it must reform its practice in con-
formily with its treaty obligations.[42]

Again, though signatories to international
human rights treaties, the socialist states dif-
fered on this account. Nowak (1988) ap-
propriately sums up the socialist allitude on
the matter:

..that international measures of a judicial or
quasi-judicial protection of human rights— in
contrast with mere measures for this promotion,
such a5 the so-called advisory services— asinad-
missible interference with domestic affairz, For
this, It {the socialist doctrine of iInternational law--
ammj) bases itself above all on the domestic
jurisdiction clause of the UN Charter (Art. 2{7)-
ammij). According to this concaption, the viola-
tion of human rights constitutes anintemational
affair only when it is practiced in a syslematic
and wholesale manner and tends 1o endanger
universal peace and international security, Only
in this case- apartheid, for instance— should the
community of states be parmitted to Intervens
with binding sanction and other measuras
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recognized in the UM Charler in the interest of
human rights.

The socialist states represent as much as
ever the conception that the implementation of
human rights treaties which are binding ac-
cording to international law is a domestic af-
fair.[43]

Kartashkin (1982) reiterates these views in
an even stronger manner and speaks of inter-
national protection of human rights with refer-
ence to the universal struggle against
agaression, fascism, colonialism, genocclde,
apartheld, radicalism, and other gross and
mass violations of fundamental human rights
and freedoms. He particularly calls attention to
an entire category of crimes defined as
‘international crimes’ by the Charter of the
International War Tribunal in Nuremberg (Art.
6) which merits international supervision:
ctimes agalnst peace, war crimes, and crimes
against humanity.

Jhabwala (1985) traces the development of
the Soviet bloc's view of the implementation of
international human rights accords and sees a
consistent resistance 1o the notion of
'international accountability' under the rubric
'Inadmissible interference in internal State
affairs’ since the early years of the United
Mations.

Ala certain point intime, the Soviet bloc had
argued that there are different interpretations
of human rights depending upon the socio-
political system concerned. According to this
view, human rights could only be viewed inthe
context of a particular social system and that
countries with divergent social systems in-
evitably would implement human rights dif-
ferently. This argument, if accepted, would bar
the UN Human Rights Committee from ques-
tiening the domestic practice of state parties.
In addition, the HRC is believed to be un-
authorized to go beyond the formulation of
general comments addressed to all state par-
ties. In particular, the HRC could not address
its comments to individual states.[44]

In 1975, the Soviet Union and her allies
entered into an agreement with the United
States and other Western European states at
the Helsinki Conference on Security and
Cooperation in Europe (CSCE). The said
agreement became known as the Helsinki
Agreement or Act and involved some 35 state
2nd Quarter 1989

parties. The agreement was actually a peace
treaty between the Western and the Eastern
bloecs and had the ultimate effect of recogniz-
ing the post-World War 1l European state
boundaries and thus conferred legitimacy to
the East European states' existence. Prior to
the Helsinki accord, the East European states
were not recognized by the West as full-
pledged states with equal rights within the
world community. They were rather seen as
the illegitimate creations of Soviet
'expansionism’, ‘subversion’, and 'evil
designs’. Recapturing them therefore for the
West's side was seen as a legitimate Western
objective and activity-- an ideology which
animated most i not all of the 'free world'
participants of the Cold War. The Soviet Union
and her allies responded in kind to a hostility
premised on ensuring the socialist states’
negation denouncing the West as ‘imperialist’
and a 'war-monger’; the post 1945-conflict is
thus joined. And the contest spilled over to the
rest of the word making it a global one.

The Cold War was fought both with force
and without force (but rather the threat to use
of force). Actual combat was avoided between
the main parties of the opposing alliances;
however, proxy wars were fought invalving
peripheral partners. In the odd 30-year 1945-
1875 period, the West made skillful use and
exploited to the hilt the Stalinist aberration in
the propaganda war against the Soviet bloc,
putting the latter on a defensive in the field of
human rights. In this atmosphere, it would be
perfectly understandable why the Soviet bloc
developed the various arguments mentionead
above 1o deter International supervision and
scrutiny of its human rights record.

While the Helsinki Act was essentially a
peace pact which sought to normalize rela-
lions between West and East, the accord also
featured the so-called 'third basket’ provisions
which pertained to human rights. Aside from
upholding the freedom of all peoples to self-
determination and the principle of non-inter-
ference In state parties’ internal affairs, it drew
the state signatories to cooperate In
humanitarian and other tields including human
contacts [45] between citizens of states
belonging to the two blocs, and Informa-
tion. [46]

Implementation of the accord’s "third
basket’ provisions proved to be very conten-
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tlous with the Soviets resenting Western
linkage of human rights and other matters as
in trade and technology transfer and the West
going to town with propaganda blasts against
the Soviet Union and its allies on the question
of Jewish migrants to Israel and dissidents,
best exemplified by Alexander Solzhenitsyn.
Detente, usherad in by the Helsinki process,
cametoan end in 1979 whan the Soviet Union
intervened in Afghanistan on behalf of a friend-
ly regime.

Western assessment of the Soviet im-
plementation of the Helsinki Act, especially its
"third basket” provisions-- Is that of a "paper’
implementation. The Soviet Union and her al-
lies were periodically criticized {and rightly so)
for suppressing dissidents who tried to get
their governments live up to their Helsinki
vows-- which includes guaranteeing the
freedoms lo travel, emigrate, practice religion,
and spread and receive information.

The Impact of Glasnost and Perestroika

The Soviet leadership of Mikhail Gorbachey
which assumed power in 1985 stood on a
commitment to perestrolka (restructuring and
reform) and glasnost (openness). At the 15th
CPSU National Conference held June-July last
year, he reaffirmed the new Soviet commit-
ment to the demacratiza-
tion of Soviet society and
protection of human rights.
His repoft to the party con-
ference reveals certain
changes In the Soviet con.
ception of human rights as
well as retains some ele-
ments of the alder concep-
tion as he declared.

The ultimate goal of the
reform in the palitical systerm
and the main yardstick of
how ettectively we manage to
camy it out ara the all-tound
enrchment of human rights
and people’s greater social
activity. This is central to the
thaory and practice of .
socialism.... "

Human rights In ouwr
gociety are not a gift from the
state or & bhoon from some-
one, They ara an inalienable
characteristio of socialiam, its

tive are all differant aspects of ona and the samea
problemn, How it is solved reflects the nature of
a political systern and goes a long way towards
shaping the results of the peaples’ activities and
the entire mode of social life. The socialist solu-
tion of this problem conslsts in closely Integrat-
ing the collectivist and the personal principle.
Cur phitosophy in this key aspect of the or-
ganization of society follows from the famous
formula in the Manifesto of the Communist
Party: 'The free development of sach Is the
condition for the free development of all,' It Is
imporiant for us to understand, comrades, that
it is & person's standing In society, the rights
conferred upon him and hiz duties that ultimate-
ly determine his activity in society, at work, and
in political affairs. Moreover, we must not Just
understand this, but act in this direction in carry-
ing out the economic reform and the reform of
the political systemn....

The problem of human rights aleo has an
important international aspect. We are deeply
convinced of the eomeciness of our socialist
choice and, while eliminating all distorions and
deformations, firmly intend to enrich the rights
of the individual on a precisely socialist focting
by acting within a framework and by methods
thatare in keeping with the nature of our systam,
But in conternparary conditions, human rights,
end, above all, he right to life, become the
concem of the entire world community; they are
internationalized, like- many other aspects of so-
cial life.

Wea are prepared to cooperate actively with
all other countries, to compare notes and
serupulously honor our commitments, [47]

achievement, The individusl g0 rnatfonal Viewpoint #143 @ June 13, 1988

and society, the citizen and
state, a person and the collec-

72 KASARINLAN

2nd Cuarier 1588



The same party conference supported the
concept of a state governed by law. The crea-
tion of the legal socialist state is to crown the
reform of the Soviet political system after years
of the Stalinist deformation and Breshnevian
stagnation. The ideal is the establishment of,
inthe words of Professor Savitsky of the USSR
Academy of Sclences’ State and Law Institute
socialist legality department, a "socialist legal
state... which makes laws, bases itself on laws
and is governed by laws of its own
making®.[48]

Elsewhere in the Soviet bloc, important
strides in the fleld of human rights are being
made in Hungary. Under new rules adopted
last year, Hungarian citizens can travel freely
all over the world except, Ironically, the Soviet
Union. Early this year, the Hungarian Naticnal
Assembly adopted for the first time in the
country's history, laws on the right of free
assembly and the right of free assoclation. [49]
By this time, Hungary already had some 7000
associations which did not enjoy legal status;
in that case, law just caught up with life. Under
the new legislation, the Hungarian associa-
tions can engage in any activity that are not
contrary to the constitution and the laws, the
only restrictions applying to the creation of
armed units and entrepreneurlal associa-
tions. [50]

WVery recently, the Hungarian Communist
Party and opposition groups announced plans
to hold elections for a new parliament similar
lo the Paolish experience. [51]

What Eemains to be Done

Despite the progress made, much remains
to be done. An interview with Viadimir
Terebilov, chairman of the USSR Supreme
Court, reveals several other areas of concern
and reform: [52]

a) The principle "assumption of innocence
until proven guilty, previously derided as a
bourgeois notion, must be strictly observed in
the Soviet Union.[53]

b} Alaw must be passed regarding attempts
to pressure judges in deciding cases. Towards
this end, Prof. Savitsky proposed that judges,
which are currently nominated by the Soviets
{local councils) for a definite term, must be
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appointed by appropriate bodies for life sub-
ject to specific provisions for their removal or
dismissal.[54]

c) The accused must have access to his
lawyers during preliminary investigation from
the moment he is charged. The current prac-
tice is for him to get to his lawyer only after the
investigation has been completed, affording
opportunities for abuse on the part of inves-
tigating and prosecuting authorities, This sug-
gestion Is likewlse shared by Savitshky.

A related matier is the guestion of increas-
ing the number of lawyers and legal profes-
sionals in the Soviet Union. According to
Terebilov, there were only more than 25,000
members of the College of Lawyers and 70-80
thousand legal consultants, who are in effect
staff lawyers of their organizations giving legal
assistance to industrial and office workers at
enterprises-- all serving a population of about
250 million. The Soviet official also sald that the
Soviet Bar must be strengthened, qualifica-
tions of lawyers must be upgraded, their
salaries must be raised, and a national lawyers
union should be set up.

d) A clearer definition of the position and
rights of the procurator (the prosecutor or
fiscal in Western judiclal systems) in court is
needed. Terebilov observed that part of the
Stalinist legacy is the concept of 'supervision
by the procurator' in court being made part of
Soviet legal theory. He notes that this concept,
toa certain extent, contradicts the mostimpor-
tant principle of justice— that the examination
ofa casein court is a fair contest. On one hand,
it is maintalned that the prosecution and the
defense lawyer are on an equal footing In
court, with the judge having the final say. Yet
at the same time, it is also maintained that the
procurator, ene of the opposing sides in court,
Is simultaneously entitled to supervise the
legality of court decisions. He suggested that
supervision and, consequently, the right 1o
revoke a court’s decision belonged only 1o a
higher court.

The Soviet Union still has to adopt the
equivalent of the Western writ of habeas cor-
pus, which provides that the detainee facethe
court within three days of arrest to determine
if the arrest is justified. The writ Is already
available to citizens of Poland, Czechos-
lovakia, and Cuba.
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The current provision in the Soviet Union is
as follows: the Procurator General can glve his
consent to keep a persan in detention for nine
months before his tral, after which the law
does not envisage an extension of this peried.
In practice, however, there are cases whare
people have spent a whole year, two or even
three years in prison before standing trial.
Terebilov was suggesting that the procurator
be given the right to sanction an arrest for six
months, after which it would be the prerogative
of the court to extend this period for a limited
term-- a turther three to six months. In such
cases, the investigator, with the consent of the
procurator, before these six months are up,
musl submit his evidence to the court which
will then decide whether there are any grounds
tor keeping the accused in prison any longer.
A further suggestion concerns the case when
oneis brought to trial. The court that conducts
the trial must not be the same. court which
sanctioned the defendant’s continued deten-
tion. [55]

The Soviet Union likewise passed the Law
an Procedures for Appeal Against Actions by
Olficials which took effect on January 1, 1988,
The law governs procedures of appealing in
court against actions by officials that con-
travene the law and Infringe upon citizens’
rghts, This is the same law pravided for by the
1477 USSR Constitution which took ten years
to be adopted. However, the law, as passed,
applies only to unlawful acts decided by an
individual official and does not cover acts
decided on a coliegial or collective basis. The
law as such Is not of much use since mast
decisions affecting the lives of Soviet citizens
are decided by committees. Obviously, there
is an immediate need 1o repeal the law for it to
be of better use.[56]

In contrast, the principle of state respon-
sibllity for damages caused by unlawful ac-
tions of state officlals was introduced Into
Polish law onthe basis of the Act of November
15, 1956, later incorporated Inio the 1964
Polish Civil Code.[57]

The Soviet lawyer, Stanislav Borodin, also
notes several weaknesses of the new criminal
code provision regarding the mental treatment
of socially dangerous individuals. Included
among them are the non-provision of a limited
term of hospitalization. In additlon, the
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provision fully relegates the decision of placing
a person In a psychiatric hospital without his
or his relatives’ or legal represaniative’s con-
sent 1o the competence of psychiatrists.
Borodin opines that these legal infirmities run
counter to Arts. 54 and 57 of the USSR Con-
stitution, which guarantee personal immunity
and the rights of cilizens to the legal defense
of their personal freedom. [58]

Parhaps, the best direction for the future
was summed up by the most famous Soviet
‘dissident’, academician Andrel Sakharov,
whowentall the way in his proposals for Soviet
political reform. Aside from asking that Soviet
criminal codes must state precisely that
criminal prosecution for one’s convictions or
for non-violent action related to beliefs and
religious convictions is intolerable and that the
right to choose one's country of residence
must be unrestricted, he said that Soviel
citizens must be given the right to control and
supervise state decisions, say the decision 1o
intervene in Afghanistan. But most important
of all, the Soviet Union must learn to live with
its 'dissidents’ and accept the truth that dissent
is soclally necessary in any society.[53] Per-
haps, Sakharov's exhortation Is best directed
at the current leadership of People’s Republic
of China.

Conclusions

Our present survey of available theory and
experience of 'actually existing socialism’ and
socialist democratlzation is not exhaustive.
However, it already suggests that sevaral Mar-
¥ist orthodoxles on the state and its relation to
civil soclety, on the possible abolition of social
division of labor, on the undesirability of ex-
change relations in post-revolutionary
socleties, among others, need serious revision
in the following directions: that the post-
revolutionary state will not wither away since it
is essential In any developed and complex
society though it must be sublect to
democratic control and delimitation of its
powers; that any form of sociallsm which is to
realize the promise of liberty and
egalitarianism must be based on a clear dif-
ferentiation between state and civll society,
that soclal division of labor based on Individual
differences, natural, geographic and tech-
nological factors, and gender will continue to
obtain and any attempt to abollsh it will result
only In Inefficlency or dysfunctionality; that

2nd Quartar 1989



exchange, horizontal relations In socialism,
are not only socially necessary but are also
promotive of democracy. This effort has ap-
parently been seriously attended to by post-
Marxist theoreticians, like Andre Gorz [60]
who argues that the class struggle cannot be
the only arena of political activity in today's
advanced capitalist countries and sociallst
states alike, as well as 'ornthodox’ Marxists
such as Ronald Aronson [61] who argued thal
the historical materialist method can be validly
used for the study of and strategizing for con-
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